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NOW COMES {NAME}, the Plaintiff in this action, who hereby requests that this Honorable Court issue a restraining order pursuant to G.L. c. 209A for one year. 

FACTS:

LEGAL ARGUMENT:

Pursuant to Chapter 209A, the Courts should issue restraining orders in order to protect  victims of domestic violence from further abuse. See G.L. c. 209A §3.  Keeping protection orders concurrent with other ancillary issues, such as a Probate and Family Court case or a criminal matter, contravenes this purpose.  See e.g., Commonwealth v. Gordon, 407 Mass. 340, 344 (1990).  

The criteria for a court to consider in the issuance of a c.209A order are “limited in scope: is protection under the law warranted and, if so, what form should that protection take?”Id. Section 6.02 of the Guidelines expounds upon this theme by stating that a Chapter 209A abuse prevention order “should be for a period of one year, unless the [victim] requests a lesser period or the court finds that a lesser period is warranted.” Court should not find a lesser period is warranted for reasons other than the amount of “additional time reasonably necessary to protect the [victim].” c. 209A, § 3. When a District Court deviates from this explicit standard, the court is denying the victim’s right to be free and safe from abuse. Guidelines § 6.02.  

In fact, the Guidelines go on to advise that “the court should not, as a matter of policy, routinely issue orders for less than a one year period over the [victim’s] objection.” Guidelines (Sept. 2011) § 6.02 commentary. Restraining orders tend to be a very effective tool to prevent further abuse especially in cases involving longer duration restraining orders. See, e.g, V. Holt et al., Do Protection Orders Affect the Likelihood of Future Partner Violence and Injury?, 24 Am. J. Preventative Med. 1, 18, 21 (2003) (there is a “substantially reduced risk of subsequent contact, threats, violence and injury associated with obtaining a [restraining order].”). Moreover, “victims who obtained abuse prevention orders of one year or longer experienced an eighty percent decrease in incidents of violence reported to the police as compared to victims who did not obtain abuse prevention orders[.]” See V. Holt et al., Civil Protection Orders and Risk of Subsequent Police-Reported Violence, 288 J. Am. Med. Ass’n 589, 592-593 (2002).  Furthermore, orders of increased duration are more effective at reducing the recidivism of violence against victims than short duration orders. See, e.g., Holt, 24 Am. J. Preventative Med. At 18-19.  

The issuance of short-duration restraining orders may also intimidate the victim into foregoing judicial relief altogether, which could subject the party seeking a protective order to enhanced danger.  See Champagne v. Champagne, 429 Mass. 224, 327 n. 2 (1999).  Short-duration restraining orders can have an attenuating effect on the underlying basis of Chapter 209A, demonstrating “little or no concern about how emotionally difficult it is [for a victim] to come to court, not to mention the burden caused due to the logistical issues of travel, child care, and the loss of work.” See Domestic Violence Court Assessment Project, Administrative Office of the Trial Court, Progress and Challenges: Viewpoints on the Trial Court’s Response to Domestic Violence 38 (2003). Each time a domestic violence victim is forced to return to court “allow[s] the opportunity for increased contact with the abuser, which may increase the risk of harm to the abused party.” Champagne, 429 Mass at 327. It bears underscoring that “orders should be made to maximize the safety of the [victims]”…as the “focus of a c. 209A proceeding is the protection of the victim[s].” Guidelines (Sept. 2011) § 12:00 commentary (Emphasis added.) 

Put simply, the court, in its discretion, is given license to consider nothing except “the primary purpose of a c.209A order: to protect a party from harm or the fear of imminent serious harm.” Mitchell v. Mittchell, 62 Mass. App. Ct. 269, 280 (2005).  The court is even granted the power to make an order permanent, if this serves the macro objective of protecting a victim from abuse. See G.L. c.209A §3. The broad weight of deference to the goal of maximizing victim safety as the only aim of the courts stems from the fact that most abused persons seeking restraining orders are at the apex of risk when they seek a restraining order or in any other way abrogate relations with their abuser.  See Browne, Angela, Ph.D., When Battered Women Kill, (1987) p. 114.  

Therefore, for all the above stated reasons, the Plaintiff respectfully requests that this court extend the Plaintiff’s 209A in order to reflect a time period “reasonably necessary to protect the [victim]” from continued abuse, See G.L. c.209A, §3.
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