Uniform Flex Funds Rules

effective March 1, 2011

Introduction:
These Rules apply to any household who is living in a housing unit that is paid for in part with a temporary “Flex Funds” subsidy funded through the Emergency Assistance (EA) program. Modification of the applicability of these Rules when necessary to accommodate a disability pursuant to Americans with Disabilities Act, 42 U.S.C. §§ 12101 et seq., and parallel provisions of Massachusetts General Laws Chapter 151B is addressed in the Case Review Policy, Section 7.

Warning: Violations of these Rules can lead to termination of the subsidy, the denial of a 6-month extension of the subsidy, and/or denial of a later application for EA benefits, including temporary emergency shelter. 

· A violation of Rules (1) through (10) can lead to immediate termination of Flex Funds assistance or denial of an extension. 
· Three or more instances of conduct in violation of either Rule (11) or Rule (12) are grounds for termination from Flex Funds assistance or denial of an extension. 
· An alleged violation of Rules (11) or (12) shall not be relied upon in determining noncompliance with these Rules unless the household was provided with a document substantiating the facts underlying the alleged violation within 30 days of the occurrence of the violation. 
· A single incident constituting a simultaneous violation of Rule (11) and Rule (12) shall count as only one violation. 

· A single incident constituting a violation of both a rule or rules listed in Rules (1) through (10) and a rule or rules listed in Rules (11) or (12) shall be treated as a violation of the rule or rules listed in Rules (1) through (10).

(1) Criminal Conduct by a Household Member. No member of the household may engage in criminal conduct, including but not limited to the possession of illegal firearms or the sale or possession of illegal substances, while in the Flex Funds unit or in the building in which the Flex Funds unit is located or on grounds of the property on which the Flex Funds unit is located. 
If the head of household (1) had no knowledge of the criminal activity or should not have known that there was a reasonable possibility that the household member would engage in such criminal activity, and, once he or she became aware of the activity, took reasonable steps to stop the conduct, or (2) the criminal activity was domestic violence, such conduct will not constitute a violation of this Rule if the head of household (a) promptly removes such household member from his/her household composition and (b) takes reasonable steps to prevent the household member from returning to the premises, which may include, if necessary to prevent a return, serving and actively enforcing on his or her own behalf, or cooperating with efforts by the landlord to serve and actively enforce, a “no trespass” notice against such household member pursuant to Massachusetts General Laws Chapter 266, § 120.

(2) Criminal Conduct by a Guest. No one who at the time is a guest of the household may engage in criminal conduct, including but not limited to the possession of illegal firearms or the sale or possession of illegal substances, while in the Flex Funds unit or in the building in which the Flex Funds unit is located or on grounds of the property on which the Flex Funds unit is located.
If (1) (a) no member of the household had knowledge of the criminal activity or should have known that there was a reasonable possibility that the guest would engage in such criminal activity, and (b) once he or she became aware of the activity, any adult member of the household took reasonable steps to stop the conduct, or (2) the criminal activity was domestic violence, such conduct will not constitute a violation of this Rule if the head of household promptly takes reasonable steps to prevent the guest from returning to the premises, which may include, if necessary to prevent a return, serving and actively enforcing on his or her own behalf, or cooperating with efforts by the landlord to serve and actively enforce, a “no trespass” notice against such guest pursuant to Massachusetts General Laws Chapter 266, § 120.

(3) Possession of Lawful Firearms. No one who at the time is a guest of the household may have a lawful firearm in his or her possession while in the Flex Funds unit or in the building in which the Flex Funds unit is located or on the grounds of the property on which the Flex Funds unit is located. (Possession of illegal firearms is covered by Rule (2)).

However, the household shall not be found to have violated this Rule if (1) the head of household had no knowledge or should not have known that there was a reasonable possibility that the guest was in possession of a legal firearm, and the head of household took reasonable steps to inform the guest of and to enforce this Rule against possession of firearms, or (2) the guest is a law enforcement official who is present in the conduct of official duties. A household member may own a lawful firearm but may not store or possess it on the Flex Funds property. 
(4)  Destruction of Property. No household member or person who at the time is a guest of the household shall destroy property in the Flex Funds unit or in the building in which the Flex Funds unit is located or on the grounds of the property on which the Flex Funds unit is located unless the destroyed property belongs to the person who destroys it and the person destroys such property in a safe and sanitary manner.

However, the household shall not be found to have violated this Rule if (1) the head of household had no knowledge of the destruction of property or should not have known that there was a reasonable possibility that the household member or guest would engage in such activity, (2) once he or she became aware of the activity, the head of household took reasonable steps to stop the conduct, and (3) the head of household (a) promptly removes such household member from his/her household composition, if applicable, and (b) takes reasonable steps to prevent the household member or guest from returning to the premises, which may include, if necessary to prevent return, serving and actively enforcing on his or her own behalf, or cooperating with efforts by the landlord to serve and actively enforce, a “no trespass” notice against such household member or guest pursuant to Massachusetts General Laws Chapter 266, § 120.
(5) Primary Residence. The household must use the Flex Funds unit as its primary residence. The head of household shall inform his/her Stabilization Worker within 10 days if a household member ceases to use the Flex Funds unit as his or her primary residence.  In the case of death of the head of household, another adult member of the household shall promptly notify the Stabilization Worker. In such case, another adult household member who meets the relationship requirements of 106 C.M.R. § 309.020(A)(1) and has custody of the child (or children) shall be substituted as head of household. If there previously was no other adult in the household, another adult who meets the relationship requirements of 106 C.M.R. § 309.020(A)(1) and has custody of the child (or children) may be substituted as head of household with the approval of the provider and the landlord.
(6) Abandonment. The household may not abandon the Flex Funds unit. Abandonment may be established by proof that the household (1) has removed its belongings, (2) left its belongings in the apartment in a disordered state indicating an intent to abandon and failed to respond to at least 2 written requests by the Provider to explain the situation, (3) has not resided in the unit for a period of 10 consecutive days without notifying the landlord and Provider, or (4) has not resided in the unit for a period of longer than 30 days without approval of the Provider. 
(7) Unauthorized Residence. No person who is not a member of the household as identified by the household at the time of issuance of the Flex Funds subsidy may reside in the Flex Funds unit without the permission of the Provider and the landlord. However, overnight guests are allowed to the extent consistent with the lease and this Rule. Any person who stays overnight in the Flex Funds unit beyond the guest visit timeframe permitted by the lease or for longer than 21 days (whether consecutive or cumulative during the course of the lease), whichever is shorter, shall be deemed an unauthorized occupant.
(8) Accurate Reporting. Adult members of the household shall not commit fraud on the EA program. The household must accurately inform the Provider of its income, assets and household members and must report any material changes of its income, assets and household members within 10 days of such a change. Any change of household composition must be approved by the landlord and the Provider. The landlord and the Provider shall approve the addition of any minor to the household if an adult member of the household has legal custody and primary physical custody of the minor. The landlord and Provider may approve the addition of an adult to the household composition pursuant to the standards in Housing Stabilization Notice 2010-01, Guidance on Additional Adult Household Members. 

(9) Rejection of Housing. The household must not reject an offer of safe, permanent housing, as defined in 106 CMR § 309.040 (D) (2), without good cause, as defined in 106 CMR § 309.040 (F) (1) (b).
(10) Nonpayment of Rent.  A Notice of Termination of Flex Funds will be sent when a household has been served with a summary process summons and complaint for nonpayment of rent from a unit that is subsidized with Flex Funds, unless the household has good cause for the nonpayment, as defined in this Rule. Good cause for this purpose shall be found where (a) the household had to spend and/or save more than 35% of its countable income for rent, heat and utilities and to meet its savings requirement, (b) the household incurred substantial unreimbursed medical expenses or other costs related to illness or death in the family, or (c) the alleged nonpayment is due in whole or in part to the provider failing to pay its portion of the rent. A Notice of Termination issued under this Rule will be rescinded if (1) prior to the effective termination date stated in the Notice, or, if the Notice is appealed, within 48 hours after any hearing decision upholding the termination, the household pays all outstanding rent for which the household was responsible, less any reductions authorized by G.L. c. 239, § 8A, and (2) the landlord agrees to allow, or a court requires the landlord to allow, the household to remain in the Flex Funds unit for so long as the household continues to abide by the terms of the tenancy.  In such cases, each monthly instance of non-payment or late payment of rent may be treated as a separate lease violation under Rule 11 below, subject to good cause as defined in Rule 11.   

(11) Lease Compliance. The household must not substantially and materially violate its lease without good cause. A substantial and material violation of a lease shall include the household’s failure to pay its portion of the rent or utilities for which the household is responsible on a timely basis without good cause. Each instance of late payment of rent or utilities, but only up to a maximum of one total per month, shall constitute an independent violation of this Rule, unless the conduct is justified by good cause. Good cause shall be those reasons constituting good cause under 106 CMR § 309.040 (F) (1) (b) and, in addition, good cause for failure to pay rent or utilities on a timely basis shall include (i) a reduction of household income that did not result in a reduction of the household’s portion of the rent (provided that the household has provided timely notice to its Provider of such income change) or (ii) proven theft of household resources. 
Prior to determining that nonpayment of rent constituted a violation of the lease for the purposes of this Rule, the Provider shall review the rent calculation to ensure that the household is not being required to pay a higher percentage of income toward rent than allowed by governing policies in effect at the time. If such higher percentage is being required, the household shall not be found in violation for amounts owing over the amount that the household should have paid as its share of rent pursuant to governing policies in effect at the time. 
(12) Stabilization Plan Compliance. The adult members of the household must not substantially and materially violate the household’s Stabilization Plan, as in effect at the time of the conduct, without good cause. Good cause shall be those reasons qualifying as good cause under 106 CMR § 309.040 (F) (1) (b) and, in addition, shall include failure by the Provider to render essential services that impeded the household’s ability to comply with the Plan, such as failure of the Provider to respond to written requests from the household for assistance services within the scope of the Provider’s authority, to make appropriate accommodations for disabilities and good cause as set forth in 106 C.M.R. § 309.040(D)(2), to assist the household in obtaining long-term affordable housing, or to attempt to meet at least quarterly with the adult members of the household. 

A standard form Stabilization Plan shall be developed on the standard form required by DHS and included in an appendix to the Flex Funds Administrative Plan and to these Rules and shall include, except to the extent modified by good cause as set forth in 106 CMR § 309.040(D)(2) or to accommodate disabilities:

(a) the activities required by 106 CMR § 309.040 (D) (2), except that the amount of the savings requirement under 106 CMR § 309.040 (D) (2) (g) shall be modified to count the amount that the household must pay for rent, heat and utilities toward or in lieu of any savings requirement; 

(b) a requirement that the household not use Flexible Funds assistance granted pursuant to Flex Funds Administrative Plan (C) (2) (b) – (e) (limited to use for security deposits, beds and bedding materials, refrigerators, moving expenses, and utility arrearages) for purposes other than those authorized by the Provider; and 

(c) a requirement that members of the household and their invited guests not engage in conduct that constitutes a health and/or safety threat to Provider or DHS staff or to persons lawfully in the building or on the grounds of the building in which the Flex Funds unit is located.  Such conduct may include but is not necessarily limited to acts of physical and sexual violence, threats, abusive language, or intimidation.

Rules Implementation: These Uniform Flex Funds Rules and the Flex Funds Case Review Policy will be provided by Providers to all Flex Funds recipients on or before March 1, 2011, the general effective date of these documents, or as soon thereafter as reasonably practicable. 

At the next stabilization meeting between Provider staff and the Flex Funds recipient, if not sooner, the adult household members of the Flex Funds household will sign a revised Stabilization Plan issued pursuant to these Rules and an Acknowledgement of Receipt of Uniform Flex Funds Rules and Case Review Policy, which shall replace any Stabilization Plan previously signed by the Flex Funds recipients. 

If the Flex Funds recipient fails or refuses to sign the new Stabilization Plan and Acknowledgment of Receipt, the Provider shall note the date and time of the delivery or attempted delivery of such documents. In such cases, DHS and Providers will prospectively apply to the recipients the requirements of their prior Stabilization Plan (if any), the Uniform Flex Funds Rules, the provisions of the standard form Stabilization Plan as set forth above in Rule 12 (a) through (c), and the Flex Funds Case Review Policy, as revised effective March 1, 2011. 

Refusal to sign the new Stabilization Plan and/or Acknowledgment of Receipt (including failure without good cause to appear at a meeting scheduled by the Provider to review those documents) shall constitute a single instance of violation of Rule 12, failure to comply with the Stabilization Plan. 

Conduct occurring prior to March 1, 2011, or prior to a household being provided with a copy of these Rules, whichever is later, shall not form the basis for a finding of noncompliance with or violation of these Rules. 

A Spanish language version of this document is available from your provider or local Homeless Coordinator upon request. English and Spanish versions of this document are available on the DHS website at www.mass.gov/dhcd, then enter DHS in the search field.
Una versión en español de este documento está disponible a través de su proveedor o su coordinador de personas sin hogar si usted lo solicita. Usted puede encontrar versiones en inglés y en español de este documento visitando el sitio web de DHS en www.mass.gov/dhcd. Escriba DHS en la cajita de búsqueda para fácil acceso.
Acknowledgement of Receipt of Uniform Flex Funds Rules

and Flex Funds Case Review Policy


I acknowledge that I have received a copy of the Uniform Flex Funds Rules and Flex Funds Case Review Policy effective March 1, 2011. 


I understand that if my household substantially and materially violates the Uniform Flex Funds Rules, my Flex Funds subsidy could be terminated or I could be denied an extension of my Flex Funds subsidy. In addition, I understand that my family could be denied access to EA temporary emergency shelter in the future under 106 CMR § 309.040 (B) (7). 


I understand that I must complete the activities that I have agreed to in my Stabilization Plan, which may be amended from time to time, and that if I do not complete those activities I may be found to have violated the Uniform Flex Funds Rules. 


I understand that if I am having trouble completing the activities in my Stabilization Plan, I may contact my Stabilization Worker and ask for the Plan to be changed or to be given good cause for not completing certain activities.


I understand that any extension of my Flex Funds subsidy at the end of my current Flex Funds subsidy is subject to the continuation of the program and the availability of funding. 


I understand that I will remain eligible for temporary emergency shelter benefits when my Flex Funds subsidy (and any available extensions) end, so long as I remain otherwise eligible for temporary emergency shelter and I have not been found to have substantially and materially violated the Uniform Flex Funds Rules. 

__________________________________



____________________

Adult Household Member Signature




Date


1

5

