COMMONWEALTH OF MASSACHUSETTS

TRIAL COURT

Worcester, ss.                                                                             DOCKET NO.

NAME                                                  )


Plaintiff                                     )

                                                              )                         PLAINTIFF’S REQUEST FOR 

                                                              )                    AN ABUSE PREVENTION ORDER

v.                                                           )                              AND CHILD SUPPORT

                                                              )

NAME                                                  )


Defendant                                 ) 


NOW COMES {NAME}, the Plaintiff in this action, who hereby requests a 209A Abuse Prevention Order and child support in conjunction with that order.  As reason therefore, the Plaintiff submits this memorandum of law.  

FACTS:

LEGAL ARGUMENT:


The District Courts have the authority to grant requests for child support in conjunction with restraining orders pursuant to c.209A. See G.L. c. 209A § 3. Massachusetts General Laws c. 209A § 3 gives District Courts authority to grant any condition deemed necessary to provide for the safety and well-being of an abused party or any children in her custody. Id. Specifically, c.209A provide District Courts with the authority to grant a request for child support for any child in the plaintiff’s custody when the defendant has the legal obligation to support such a person. Id.

The Guidelines for Judicial Practice: Abuse Prevention Proceedings further note that plaintiffs who are entitled to child support should be allowed to address the issue upon a finding of abuse. See § 10:01 of the Guidelines for Judicial Practice: Abuse Prevention Proceedings. District Courts then have the authority to issue an order of child support for a child in the plaintiff’s custody in conjunction with plaintiff’s abuse prevention order. See § 6:00(e) of the Guidelines for Judicial Practice: Abuse Prevention Proceedings. In determining the amount to be paid, the Court should follow the applicable standards set forth in the child support guidelines. See G.L. c. 209A §3. 

The primary function of a c.209A abuse prevention order is to provide protection from abuse in the form of protective court orders. See § 1:01 of the Guidelines for Judicial Practice: Abuse Prevention Proceedings. District Courts should use their discretion to promulgate and reinforce the primary protective purpose of c.209A orders by granting requests for child support after a finding of abuse. District Courts should follow the example of the Powell court, which held that domestic violence statutes must be interpreted broadly in light of its ultimate protective purpose and that courts should employ broad discretion to fashion any remedy appropriately necessary to end the violence and abuse. See Powell v. Powell, 547 A.2d 973, 974-975 (D.C. 1988)


Financial support in the form of child support is often essential for abused victims to escape further violence and abuse. While in the abusive relationship, batterers commonly isolate victims from financial resources, limiting their access to cash, checking accounts or charge accounts. Martha F. Davis and Susan J. Kraham, Protecting Women’s Welfare in the Face of Violence, 22 Fordham Urb. L.J. 1141, 1151 (1995). Thus, many domestic violence victims are economically dependent on their abusers and few have the financial resources necessary to begin a new life for themselves and any children in their custody. Id. 

Many battered victims who attempt to flee an abusive relationship require immediate financial aid to help them break free from the abuser. See Sarah M. Buel, Effective Assistance of Counsel for Battered Women Defendants: A Normative Construct, 26 Harv. Women’s L.J. 217, 243-246 (2003). The success of a victim’s escape from violence often depends greatly on her available financial resources. Davis and Kraham, 22 Fordham Urb. L.J. at 1153-1154. Without adequate financial support, abuse victims usually find themselves faced with the difficult choice of either returning to the abusive relationship or subjecting themselves to a high risk of poverty. Id. If there are children involved, the decisions are even more challenging. Unless the abuser threatens the children as well, victims may very well choose financial security for the children rather than flee an abusive relationship. See Martha R. Mahoney, Legal Images of Battered Women: Redefining the Issue of Separation, 90 Mich. L. Rev. 1, 23, note 33 (1991). 
Denying requests for child support when an abuse prevention order is already in place could likely force a victim back to the abuser and thus frustrate the protective purpose of a c.209A abuse prevention order. Child support is therefore essential to the financial, mental, and physical well-being of an abuse victim and her dependents. Catherine F. Klein and Leslye E. Orloff, Providing Legal Protection for Battered Women: An Analysis of State Statutes and Case Law, 21 Hofstra L. Rev. 801, 998 (1993). During the initial period of independence, an order for child support could help pay for the economic costs of separation, stabilize the victim’s financial situation, and ensure that the victim does not return to the abuser for fear of poverty. See Deborah M. Weissman, Gender-Based Violence as Judicial Anomaly: Between “The Truly National and the Truly Local,” 42 B. C. L. Rev. 1081, 1156 (2001). In conclusion, an order for child support in conjunction with an abuse prevention order may very likely be the key to economic freedom, as well as the key to supporting and extending the protective purpose of c.209A protection orders.  This Court should therefore grant plaintiff’s request for child support in conjunction with the c.209A abuse prevention order. 







Respectfully Submitted,








CLIENTS NAME








By Her Attorney








​​​​​​​​​​​​​​​​​​______________________________








Attorney Name, BBO #








Address








Phone #

CERTIFICATE OF SERVICE


I hereby certify that a copy of the within Motion for Short Order of Notice will be delivered this DAY of DATE to the Defendant, NAME, ADDRESS.

Date:___________________                                     _____________________________  


ATTORNEY NAME
This Motion and Memorandum of Law was prepared by the Women’s Bar Foundation, Family Law Project for Battered Women.
