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FAIR HEARING DECISION 

Appellant, BO ("Appellant"), appealed a decision by the Department of Children and 
Families to revoke her kinship foster care license pursuant to 110 CMR 10.06. 

Procedural History 

On January 19, 2017, a report was filed with the Department's Special Investigation Unit 
(SID) which alleged physical abuse and neglect of Jan by the Appellant, her kinship 
foster parent, after Jan's DCF Social Worker observed several bruises on Jan's arms and 
face, which appeared inflicted. The Department screened-in the report and the SID 
.conducted a response. When the Department received the report, the DCF Springfield 
Area Office removed Jan and three (3) other foster children from the Appellant's home 
and the DCF Robert Van Wart Area Office commenced a licensing reassessment. The 
Department's SIU did not support the allegations; however, on March 13, 2017, 
following a Regional Clinical · Review Team meeting and upon completion of the 
licensing reassessment on March .27, 2017, the DCF Robert Van Wart Area Office 
informed the Appellant her foster care license was revoked due to her failure to meet 
foster care licensing standards. The Department notified the Appellant of the decisions 
and her right to request an appeal. 

The.Appellant made a timely request for a Fair Hearing under 110 CMR 10.06. A 
· hearing was held at the Robert Van Wart Area Office on September 7, 2017. In 

attendance were the following: Maura Bradford, Administrative Hearing Officer; KR, 
DCF Area Program Manager; LE, DCF Family Resource Supervisor; DE, DCF Social 
Worker (Holyoke Area Office); MC, DCF Family Resource Worker; BO, Foster Parent; 
Attorney Mark Papirio, Attorney for Appellant. 

In accordance with 110 CMR i 0.03, the Administrative Hearing Officer attests to 
impartiality in this case, having had no direct or indirect interest, personal involvement or 



bias in this case. 

The Fair Hearing was digitally recorded and transferred to one (1} Compact Disc. The 
witnesses were sworn in to testify under oath. 

The following evidence was entered into the record: 

For the Department: 
Exhibit Al: .. Family Resource Annual Reassessment 
Exhibit A2: DCF Foster Parent Agreement 
ExhibitA3: SIA of January 19,2017 
Exhibit A4: SlBReport of February 3, 2017 completed by SC 
Exhibit AS: Removal Letter of April 30, 2015 
Exhibit BI: Handwritten Letter ofAugust 5, 2016 
Exhibit B2: Handwritten Letter of August 11, 2016 
Exhibit B3: j l■IM "olice Department Reports of February 26, 2017 and March 

27,2016 

For the Appellant: . 
Exhibit I: Family Resource Assessment (Duplicative of Department's Exhibit Al) 
Exhibit2: 5 lB completed on January 19, 2017 (Duplicative of Department's Exhibit 

Exhibit 3: 
· Exhibit 4: 
Exhibit 5: 
Exhibit 6: 
Exhibit 7: 

A4) . 
Letter from Jan's Teacher 
Text Log 
Notarized Statement of JF 
Decree of Permanent Guardianship of Jay 
Excerpted DCF Dictation Reports January 22, 2015 through March 5, 
2016 

· Issue to be Decided 

The issue presented in this Hearing is whether, based upon the evidence and the Hearing 
record as a whole, the Department's decision to revoke the Appellant's foster care license 
violated applicable statutory or regnlatory requirements, or the Department's policies or 
procedures, and resulted in substantial prejudice to the Appellant. If there is no applicable 
statute, policy, regulation or procedure, the issue is whether the Department failed to act 

· with a reasonable basis or in a reasonable manner, which resulted in substantial prejudice 
. to the Appellant. 110 CMR 10.05 
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Findings of Fact 

I. The Appellant was a licensed kinship foster care provider for the Department 
since 2012. The Appellant completed additional foster parent training ("MAPP") 
and was licensed by the Department as an unrestricted foster home in June 2014, 
which was her licensing status at the time of the challenged decision. (Exhibit Al; 
Testimony of KR) 



2. The Appellant adopted her great niece, Ja, when she was two (2) years old. At the 
time of the challenged decision, Ja was 10 years old. (Exhibit Al) 

3. The Appellant was a kinship foster placement for her two nieces N and Jan, 
whom she wished to adopt; her cousin, Jay; and her granddaughter, Jae. At the 
time of the challenged decision, the children were between five (5) months old 
and 10 years old.1 (Exhibit Al and A4; Testimony of MC, DE and Appellant) 

4. In her interactions with the Department; the Appellant was described as "feisty" 
and by personal references was described as someone who was "funny, outgoing, 
and speaks her mind". Prior to the challenged decision, there were no concerns 
for the Appellant's ability to provide adequate, if not "excellent" care for the 
children. Except for Jae, the children had developmental and medical issues. 
(Exhibit 3; Exhibit 7, pp. 27, 28, 32; Exhibit A4, pp. 3, 5-8; Testimony of DE, 
MC and Appellant) 

5. The Appellant's foster home. was initially supervised by the Department's 
Springfield Area Office and in 2016, transferred to the Robert Van Wart Area 
Office ("Van Wart") as the Appellant no longer resided in the Springfield Area 
Office catchment area. Due to the varied residences of the children's biological 
parents and location of their clinical cases in different Area Offices, different 
social workers regularly visited the children in the Appellant's care. (Testimony 
of KR, DE and MC) 

6. The Appellant was a foster care provider for some of Van Wart's "more 
challenging" children. The Appellant demonstrated an ability to address and 
successfully redirect difficult behaviors such as hitting and biting; the children 
responded well to her. (Testimony of MC) 

7. The Appellant's approved capacity was four ( 4) foster children. On several 
occasions, the Department placed an additional child with the Appellant on an 
emergency basis ("emergency over-cap"). Once her home transferred to Van 
Wart, the Appellant continued to accept children on an emergency basis when 
requested to. do so. The Appellant developed the expectation that she would be 
permitted to be regularly over capacity and when repeatedly told that was not _the 
case, she persistently and repeatedly disputed Van Wart's refusal to allow regular 
emergency over-cap.2 (Testimony of KR, LE and MC) 

8. When the Appellant was not satisfied with the Department's explanation that she 
was not allowed to be over-capacity on a regular, ongoing basis, the Appellant 
was referred to Area Program Manager (APM) KR. KR and the Appellant had a 
heated phone call during which KR felt the Appellant was "hostile and 

1 N was 3 years old and Jan was 4 years old; Jay was 5 months old and Jae was 10 years old. 
2 MC testified that the Appellant accused [the Department] oflying about not being able to place children 
with her over-capacity and that the Appellant had claimed that the Springfield Area Office regularly did so. 
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threatening".3 Due to the exchange, KR recommended that the Department not 
place any other children with the Appellant. (Testimony of KR) 

9. When the Appellant's home transferred to Van Wart, MC was the assigned 
Family Resource Worker. MC conducted a check of police responses to .the 
Appellant's home and discovered responses from 2016 which seemed to suggest 
that the Appellant's former "paramour", JF, continued to have contact with the 
Appellant. Due to significant CORI issues, JF was not permitted to be in the 
Appellant's home. To address the concern, MC conducted monthly visits to the 
Appellant's home.5 (Exhibit B3, p. 6; Testimony of KR, MC and LE) 

10. In August 2016, the Appellant requested that management of her foster home be 
· transferred to the Holyoke Area Office, in part because she did not believe she 

was treated fairly by Van Wart and believed there was increased likelihood of 
obtaining custody of Jay, whose clinical case was managed by the Holyoke Area 
Office. The Appellant then rescinded her request. Despite ackn,owledged 
challenges working with the Appellant, MC and the Appellant had an overall 
good working relationship during the Appellant's tenure in Van Wart. (Exhibits 
Bl and B2; Exhibit Al; Testimony of Appellant) 

11. Between April 2015 and February 2016, the Department received reports pursuant 
to M.G.L. c. 119 §SIA (51A reports"), which alleged neglect and physical abuse 
of foster children in the Appellant's home. Of the reports, two (2) were screened
out and one (I) was unsupported following the Department's response. (Exhibit 
A3, pp. 4, 5) 

12. Concurrent with the April 2015 SIA report, the Department removed the children 
· in the Appellant's care, including Jan and N. The children were returned to the 
Appellant's home after the unsupported response. (Exhibit AS; Testimony of KR) 

13. Prior to the transfer of the Appellant's foster home to Van Wart, the Springfield 
worker, supervisor and Area Program Manager had "strong concerns" about the 
Appellant, but did not address those concerns at the time. 6 I inferred from the 
evidence that the Department addressed and resolved concerns for the Appellant's 
foster home during the 20 I 5 investigation, as there were no other reports pursuant 
to M.G.L. c, 119 §SIA that were screened-in or investigated by the Department 
until January 19, 2017. (Exhibit A3, p. 4; Testimony of KR) 

3 
The Appellant threatened to have KR fired and to call and cmnplam to the DCF Commissioner and 

Ombudsman. (Testimony of KR and Appellant) _ 
4 

The Appellant testified that JF was last in her home in 2011 and she was never married to him. 
5 

MC testified that at the time of the transfer, the Appellant only required bi-monthly visits [from family 
resource staff! and due to the.police reports, MC performed monthly visits. · 
6 

KR testified that the Springfield Area Office admittedly "dropped the ball" regarding their concerns. The 
Appellant testified that an extended family member was a worker in the Springfield Area Office and family 
dissension around the death of a two-year old child who was both the Appellant and the worker's nephew. 
The family issue was also a factor in the transfer from that office to Van Wart. 
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14. On January 19, 2017, the Department received a report of Institutional Abuse 
which alleged physical abuse and neglect of Jan by the Appellant after Jan's DCF 
Social Worker observed several bruises on Jan's anns and face, which appeared 
inflicted. The Department screened-in the report and the SIU conducted a 
response. (Exhibits A3 and A4) · 

15. Coinciding with the 5 lA report, the Appellant received threatening text messages 
from Jan and Jae's mother, including that she would not stop [efforts to 
undermine the Appellant] until the children were removed from the Appellant's 
care. (Exhibit 4; Testimony of Appellant) 

16. When the Department received the January 19, 2017 report, the DCF Springfield 
Area Office, which supervised the clinical cases associated with the children, 
removed Jae, Jan, Jay and Nal. Jae was returned to her biological father's care and 
Jan, Jay and Nal were placed in another foster home. The Van Wart Area Office 
commenced an Annual Licensing Reassessment. (Exhibit Al; Exhibit A4, p. 8; 
Testimony of KR) 

17. During the Department's response, the SIU Response Worker again addressed 
concern that the Appellant had JF visit or reside in the home. During a response to 
the Appellant's home in 2016 for a missing person report, the Springfield Police 
erroneously identified the Appellant as JF' s wife. 7 JF denied that he resided in the 
Appellant's hoine. During the SIU' s January 2017 response, the Department 
found no evidence that JF resided in the Appellant's home and the Appellant 
continued to refute the Department's assertion ·otherwise. (Exhibit A4, pp. 5, 6; 
Exhibit 5; Testimony of MC) 

18. Upon completion of the SIU investigative response, the Department did not 
support the allegations of neglect and abuse of Jan by the Appellant. (Exhibit A4) 

19. After she was removed from the Appellant's home, there was a regression in Jan's 
social and academic skills. After Jay was removed, he experienced an 
exacerbation of medical issues that were under control during his placement with 
the Appellant; he had lost weight and was ill. The Appellant obtained permanent 
guardianship of Jay in 2015 and addressed Jay's medical issues upon his retum. 8 

DE, who was Jay's assigned DCF social worker from the Holyoke Area Office, 
had no concerns for the Appellant's care of Jay prior to his removal or upon .his 
return to the Appellant's home. (Exhibit 3; Exhibit 6; Testimony of DE) 

20. MC continued to meet with the Appellant during the Department's response and 
did not identify any additional concerns. Her statements during the Department's 
response were consistent with her testimony at the hearing. (Exhibit Al; Exhibit 
B3, p. 6; Testimony of MC) 

7 The Appellant testified that she translated for JF's wife, EF, during the response. 
8 DE testified that the night of Jay's return, the Appellant took him to the emergency room (ER) due to her 
concern. 
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21. After the response, the SIU Response Worker recommended that the three (3) 
different offices responsible for clinical oversight and family resource 
management conduct a Clinical Review Team to ensure the offices were "on the 
same page" regarding future use of and placements in the Appellant's home. 
(Exhibit B3, p. 10) 

22. On March 13, 2017, the Department conducted a Regional Clinical Review Team 
(RCRT) meeting and decided to revoke the Appellant's foster care license.9 On 
March 27, 2017 the Department completed the Annual Licensing Reassessment, 
which concurred with the RCRT decision. to revoke the Appellant's license. In 
part, the Department determined the Appellant did not fulfill the obligations of the 
Foster Parent Agreement.10 (Exhibit Al, p. 6; Exhibit A2; Testimony of KR and 
LE; Exhibit A2; 110 CMR 7.111) The Regional Clinical Review Team Summary 
was not entered into evidence for review by the Hearing Officer. (Fair Hearing 
record) · 

23. There was no evidence that the Department conducted an independent Limited 
Reassessment, pursuant to 110 CMR 7.113A (l)(d), and it was unclear from the 
evidence whether the Department's intent was to combine the Limited 
Reassessment with the Annual Licensing Reassessment, as allowed in certain 
circumstances. 110CMR113A (3)(e) 

24. The Department's Annual Licensing Reassessment consisted of a review of tli.e 
Department's investigative response11

; the Appellant's care of children was 
generally favorable, except where it stated there were "continued concerns" 
without further specification of the concerns .. (Exhibit Al; Exhibit 7, p. 47; see 
110CMR7.113) . 

25. The Department's decision to revoke the Appellant's foster care license was made 
without consideration of the factors referred to in 110 CMR 7.113A (3)(d) and 
delineated in 110 CMR 7.113(1)(c); one option was a modification to the 
Appellant's unrestricted license with conditions for returning the children to the 
Appellant's kinship home. (Testimony of KR; see 110 CMR 7.l 13(l)(c) ) 

26. In part, to be licensed as a foster/pre-adoptive hoine, an applicant must 
demonstrate to the Department's satisfaction the following: 

9 KR testified that the decision to revoke the Appellant's license "heavily weighed on [the Appellant's] 
ability to interact and engage appropriately with her, LE and MC" and that the Appellant's conduct "does 
not coincide with what [the DCF Foster Parent Agreement} states". KR cited the ·Appellant's conduct with 
Department employees in the Springfield Area Office and other "red flags" that the Department could not 
overlook and during direct examination, testified that she could not with "100% confidence" say the 
[Appellant's home] was a safe, supportive enviromnent." 
10 

The Department submitted a removal letter from 2015 but did not submit a removal letter and/or notice 
of the challenged license revocation at the hearing. (See Exhibit AS) · 
11·Text from the response was cut and.pasted into the reassessment. 
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a) The ability to assure a child's basic needs are met, including the provision 
of a safe, supportive, nurturing and stable family environment which is 
free from abuse or neglect 110 CMR 7 .104(1 ); 

b) The physical and emotional stability and well-being to assure that a child 
placed in her/his care will experience a safe, supportive and stable family 
environment which is free from abuse and neglect (110 CMR 7.104(l)[a]); 

c) "A foster or pre-adoptive parent applicant or any member of his 
her/household must· have a record· which is free of criminal conduct 
... which bears upon his/her ability to assume and · carry out the 
responsibilities of a foster/adoptive parent..." (110 CMR 7.104(3); 110 
CMR 18.00) 

d) The ability to "assume and carry out all other responsibilities of a 
. foster/pre-adoptive parent as detailed in the standard written agreement 
· between the Department and foster/pre-adoptive parents." 110 CMR 

7.104(l)[q]) 

27. To be licensed as a foster parent, an applicant must live in a home which meet 
certain [physical] standards, including: 

a) "the home may not have any household member, :frequent visitor or 
altercative caretaker, who would in the judgement of the Department, 
pose threat of abuse or neglect ... or impede or prevent the adequate 
provision of foster care ... " (110 CMR 7.105[14]) 

28. Once a person is licensed, the Department's Foster Care Agreement is 
compulsory and informs a foster parent of their responsibilities and those of the 
Departmenf ( 110 CMR 7 .111) 

29. Considering the totality of the evidence, including testimony at the hearing, I find 
the Department did not have sufficient evidence to support its determination to 

.. revoke the Appellant's foster care license. Other than the difficult relationship 
between the Appellant and select· Van Wart Area office staff, the evidence 
demonstrated. that the Appellant provided good care for the foster children in her 
home and that her home met the physical standards for licensing. Therefore, 
without evidence of further consideration of the factors to be considered after 
Limited Reassessment, referred to in 110 CMR 7.113A (3) (d) and further in 110 
CMR 7.ll3(l)(c), the Department's decision was not made in compliance with 
its regulations. (See Analysis) 

Applicable Standards 

To prevail, an Appellant must show based upon all of the evidence presented at the 
hearing, by a preponderance of the evidence that: (a) the Department's or Provider's 
decision was not in confonnity with the Department's policies and/or regulations and/or 
statutes and/or case law and resulted in substantial prejudice to the Appellant, (b) the 
Department's or Provider's procedural actions were not in conformity with the 
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Department's policies and/or regulations, and resulted in substantial prejudice to the 
aggrieved party, ( c) if there is no applicable policy, regulation or procedure, that the 
Department or Provider acted without a reasonable basis or in an unreasonable manner 
which resulted in substantial prejudice to the aggrieved party; or ( d) if the challenged 
decision is a supported report of abuse or neglect, that the Department has not 
demonstrated there is reasonable cause to believe that a child was abused or neglected. 
110 CMR 10.23 

To be licensed as a foster/pre-adoptive parent an applicant must demonstrate, to the 
Department's satisfaction, the ability to: Assure a child's basic needs are met, including 
the provision of a safe, supportive, nurturing and stable family environment which is free 
from abuse or neglect; that members of his her/household have a record which is free of 
criminal conduct ... which bears upon his/her ability to assume and carry out the 
responsibilities of a foster/adoptive parent ... "; and that the foster parent possesses the 
ability to "assume and carry out all other responsibilities of a foster/pre-adoptive parent 
as detailed in the standard written agreement between the Department and foster/pre
adoptive parents." 110 CMR 7.104 

7.113: Reassessment and License Renewal of Foster/Pre-Adoptive Parents and 
Foster/Pre-Adoptive Homes 

(1) ... (c) Within ten days of completing the re-assessment, the Department shall reach 
one of the following decisions, shall notify the foster/pre-adoptive parents and shall enter 
a copy of the notification in the foster/pre-adoptive parent file: 
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1. The foster/pre-adoptive parent and foster/pre-adoptive home license is 
continued. on the same terms, and with the same conditions, as existed 
prior to the re-assessment. For kinship or child-specific placement this 
means the child currently in the home remains. · 
2. The foster/pre-adoptive parent and foster/pre-adoptive home license is · 
continued on terms, and with conditions, different from those which 
existed prior to the re-assessment, which new and different terms and 
conditions shall be set forth in writing. For kinship or child-specific 
placements this may mean that the home was licensed for a different or 
additional specific child. 
3. The foster/pre-adoptive parent and/or the foster/pre-adoptive home 
license will not be continued unless specific changes in circumstances or 
conditions are effected within a specified time period, not to exceed 14 
days, and that if such changes are not effected within the time allotted, the 
child or children currently placed in the foster/pre-adoptive home will be 
removed from the placement and the placement will cease to be approved. 
4. For an unrestricted foster/pre-adoptive parent the license continues but 
the home's status is changed to a child-specific home. 
5. The foster/pre-adoptive parent and/or foster/pre-adoptive home will not 
be reapproved, and all foster children residing in the home shall be 
removed. 



... (4) Whenever the Department has revoked or not renewed a license for a licensed 
foster/pre-adoptive parent(s), as a result of an annual or limited re-assessment, the 
Department shall remove all children from the foster/pre-adoptive home, unless the 
Department determines that it is in the child(ren)'s best interest to remain in the 
foster/preadoptive home. If the Department determines that it is in the child(ren)' s best 
interest to remain in the foster/pre-adoptive home, the home shall become a child specific 
home and subject to the same terms and conditions as any home approved under 110 
CMR 7.108. 

110 CMR 7.113A: limited Reassessments 
In addition to the annual reassessment or license study, the Department may perform a 
limited re-assessment of the foster/.pre-adoptive patent and/or foster/pre-adoptive home at 
other times. 
(1) The Department shall conduct a limited reassessment whenever the Department 

... ( d} removes a foster/pre-adoptive child from the foster/pre-adoptive home on 
an emergency basis. . . . · 

(3) In conducting the limited reassessment the Department will follow the following 
procedure: · 

(a) The Department shall give written notice to the foster/pre-adoptive parent as soon 
as possible. Such written notice shall include at least the following information: 

1. the fact that the Department intends to perform a limited re-assessment 
of the foster/pre-adoptive parent, the foster/pre-adoptive home, or 
both;. 

2. the reason(s) for perforn:iing the limited re-assessment; and 
3. the steps which the Department intends to take in order to complete the 

limited reassessment. A copy of the written notice shall be entered in 
the foster/pre-adoptive parent file. 

(b) Within 30 days after written notice has been given, the Department shall perform 
and complete the limited re-assessment of the foster/pre-adoptive parent and/or 
foster/preadoptive home. The limited re-assessment may consist of one or more of the 
steps described under 110 CMR 7.113(1) and in the Department's Family Resource 
Policy .• 
( c) The Department shall prepare a written report of findings and conclusions made as 
a result of the completed limited re-assessment. A copy shall be entered in the 
foster/preadoptive parent file. The foster/pre-adoptive parent may receive a copy 
upon request. 
( c) At the conclusion of the limited re-assessment, the Department shall reach one of 
the decisions in 110 CMR 7.113(4)(c)12 

(e) The Department may combine an annual reassessment or Licensed renewal study 
with a limited reassessment if the annual reassessment or license renewal study is due 
within three months of the commencement of the limited reassessment. If the 
reassessments are combined, all steps in the annual reassessment or license renewal 
study will be conducted. 

12 This reference should be referred to as (d) and read 110 CMR 7.113(1) (c) 
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Analysis 

The Department determined that the Appellant failed to meet licensing standards for 
foster/pre-adoptive homes. The Department determined that the Appellant's failure to 
abide by the Foster Parent Agreement, including the way she communicated with the 
Department, precluded her ability to ensure the safety and well-being of the children 
placed in her care. 110 CMR 7.104(l)[a] 

The Appellant, through her Attorney, argued that the Department's decision to revoke the • 
Appellant's foster care license did not comport with Department regulations. 

First, it was undisputed that the Appellant made repeated phone calls to the Department 
regarding over-capacity placement of children in her home and during one particularly 
heated call,. threatened to call the DCF Commissioner and Ombudsman and have the 
manager fired. The Department implied a nexus between the Appellant's conduct and her 
ability to provide a safe, stable environment for the children. The evidence did not . . 

suggest there was any impact upon the Appellant's care of the foster children or that the 
calls alone constituted a violation of the Foster Parent Agreement. 110 CMR 7.111 

The Department asserted that the decision to revoke the Appellant's license was a 
"clinical decision" made during a Regional Clinical Review Team (RCRT). In the instant 
case, the evidence suggested that the RCRT was recommended by the Sill response 
worker to align case managei:nent and service coordination within the three (3) different . 
offices involved with the children who were placed in the Appellant's foster home. It 
was unclear from the evidence what information the Review Team relied on in making its 
decision to revoke the Appellant's license, a:s the Review Summary was not entered as 
evidence. · 

In reaching a decision in the instant case, this Hearing Officer was obliged to give due 
weight to the clinical decision made by the Department. Given the many factors available 
for consideration in this case and the varied experiences discussed by Department staff, 
the Department's lack of "100 percent certainty" regarding the Appellant's ability to 
provide a safe, stable and nurturing environi:nent for the children was not supported by 
the clinical evidence provided. The Department's licensing reassessment did not clearly 
identify any failure by the Appellant to comply with specific licensing standards. 
Consistent with testimony at the hearing, the Department's licensing reassessment cited 
"some challenges" that certain staff had when working with the Appellant, but also 
clearly documented that the Appellant continued to provide good care for the children, 
rhet their needs, attended foster care reviews, and followed the Department's · 
recommen.dations, all of which suggested compliance with regulatory standards and 
responsibilities delineated in the Foster Parent Agreement. 110 CMR 7.104 and 7.105 

In the instant case, the Department's deci.sion that the Appellant had contact with JF, her 
former partner, that he may have lived in her home and that the Appellant therefore 
violated licensing standards and failed to abide by her Foster Parent agreement, was 
conclusory, and without supporting evidence. The Department asserted that police reports 
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from 2016 implied continued contact between the Appellant and JF, which was addressed 
by the Department during a protective response in January 2017. During the response the 
Department did not find any evidence that JF was in the home, nor did the social worker 
during the monthly honie visits. See 110 CMR 7.105[14]) 

As discussed in the Department's regulations, several situations contemplate the use of a 
Limited Reassessment to clinically evaluate the viability of a foster home and outline 
options available to the Department after the Limited Reassessment; some situations 
require it. See 110 CMR 7.113A (1) (d) This case presented one of those situations, as 
the children were removed on an emergency basis when a 5 lA report was filed alleging 
abuse and neglect; the allegations were subsequently unsupported. There was no evidence 
that the Annual Licensing Reassessment was combined with a Limite\i Reassessment or 
that it was used for the same purpose, and there was no clinical discussion about the 
Appellant's care of the children or why the options available in 110 CMR 7 .113(1 )( c) 
were not available for the Appellant and the children despite the fact that the Department 

. concluded that the Appellant had done a good job caring for the .foster children in her 
home. 

For these reasons and those enumerated in the above Findings of Fact, this Hearing 
Officer found that the Departments decision to r~vcike the Appellant's foster care license 
was not made in compliance with its regulations . 

. _Conclusion and Order 

Appellant has shown by a preponderance of the evidence that the Department's decision 
to revoke her foster care license was not made in conformity with Department 
regulations, and therefore the Department's decision is REVERSED. 

Date 
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l~tv-, 73w~c _· 
Maura E: Bradford ' C: 'c,(>) 
Administrative Hearing Officer 

Wef) ~(¼P) Nancy Bro Esq. 
Fair Hearing Unit Supervisor 

Linda S. Spears, 
Commissioner 


