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M.G.L. CHAPTER 209A. ABUSE PREVENTION.

Section 1. Definitions.

Section 1. As used in this chapter the following words shall have the following
meanings:

"Abuse", the occurrence of one or more of the following acts between family or
household members:

(a) attempting to cause or causing physical harm;

(b} placing another in fear of imminent serious physical harm;

(c} causing another to engage involuntarily in sexual refations by force, threat or
duress.

"Court”, the superior, probate and family, district or Boston municipal court
departments of the trial court, except when the petitioner is in a dating relationship when
"Court” shall mean district, probate, or Boston municipal courts.

"Family or household members", persons who:

(3} are or were married to one ancther;

(b) are or were residing together in the same household;

{c) are or were related by blood or marriage;

{d) having a child in commen regardless of whether they have ever married or lived
together; or

{e) are or have been in a substantive dating or engagement relationship, which shall be
adjudged by district, probate or Boston municipal courts consideration of the following
factors:

(1) the length of time of the relationship; {2} the type of relationship; (3} the frequency
of interaction between the parties; and (4) if the relationship has been terminated by either
person, the length of time elapsed since the termination of the relationship.

"Law officer", any officer authorized to serve criminal process.

"Protection order issued by another jurisdiction”, any injunction or other order issued
by a court of another state, territory or possession of the United States, the Commonwealth
of Puerto Rico, or the District of Columbia, or tribal court that is issued for the purpose of
preventing violent or threatening acts or harassment against, or contact or communication
with or physical proximity to another person, including temporary and final orders issued by
civil and criminal courts filed by or on behalf of a person seeking protection.

"Vacate order", court order to leave and remain away from a premises and surrendering
forthwith any keys to said premises to the plaintiff. The defendant shall not damage any of
the plaintiff's belongings or those of any other occupant and shall not shut off or cause to
be shut off any utilities or mail delivery to the plaintiff. In the case where the premises
designated in the vacate order is a residence, so long as the plaintiff is living at said
residence, the defendant shall not interfere in any way with the plaintiff's right to possess
such residence, except by order or judgment of a court of competent jurisdiction pursuant
to appropriate civil eviction proceedings, a petition to partition real estate, or a proceeding
to divide marital property. A vacate order may include in its scope a household, a multiple



family dwelling and the plaintiff's workplace. When issuing an order to vacate the plaintiff's
workplace, the presiding justice must consider whether the plaintiff and defendant work in
the same location or for the same employer.

Section 2. Abuse prevention proceedings; venue.
Section 2. Praceedings under this chapter shall be filed, heard and determined in the

superior court department or the Boston municipal court department or respective
divisions of the probate and family or district court departments having venue over the
plaintiff's residence. If the plaintiff has left a residence or household to avoid abuse, such
plaintiff shall have the option of commencing an action in the court having venue over such
prior residence or househoid, or in the court having venue over the present residence or
household.

Section 3. Remedies; period of relief.

Section 3. A person suffering from abuse from an aduit or minor family or household
member may file a complaint in the court requesting protection from such abuse, including,
but not limited to, the following orders:

(a) ordering the defendant to refrain from abusing the plaintiff, whether the defendant
is an adult or minor;

(b) ordering the defendant to refrain from contacting the plaintiff, unless authorized by
the court, whether the defendant is an adult or minor;

(c) ordering the defendant to vacate forthwith and remain away from the household,
multiple family dwelling, and workplace. Notwithstanding the provisions of section thirty-
four B of chapter two hundred and eight, an order to vacate shall be for a fixed period of
time, not to exceed one year, at the expiration of which time the court may extend any such
order upon motion of the plaintiff, with notice to the defendant, for such additional time as
it deems necessary to protect the plaintiff from abuse;

{d) awarding the plaintiff temporary custody of a minor child; provided, however, that in
any case brought in the probate and family court a finding by such court by a
preponderance of the evidence that a pattern or serious incident of abuse, as defined in
section 31A of chapter 208, toward a parent or child has occurred shall create a rebuttable
presumption that it is not in the best interests of the child to be placed in sole custody,
shared legal custody or shared physical custody with the abusive parent. Such presumption
may be rebutted by a preponderance of the evidence that such custody award is in the best
interests of the child. For the purposes of this section, an "abusive parent” shall mean a
parent who has committed a pattern of abuse or a serious incident of abuse;

For the purposes of this section, the issuance of an order or arders under chapter 209A
shall not in and of itself constitute a pattern or serious incident of abuse; nor shall an order
or orders entered ex parte under said chapter 209A be admissible to show whether a
pattern or serious incident of abuse has in fact occurred; provided, however, that an order
or orders entered ex parte under said chapter 209A may be admissible for other purposes
as the court may determine, other than showing whether a pattern or serious incident of



abuse has in fact occurred; provided further, that the underlying facts upon which an order
or orders under said chapter 209A was based may also form the basis for a finding by the
probate and family court that a pattern or serious incident of abuse has occurred.

If the court finds that a pattern or serious incident of abuse has occurred and issues a
temporary or permanent custody order, the court shall within 90 days enter written
findings of fact as to the effects of the abuse on the child, which findings demonstrate that
such order is in the furtherance of the child's best interests, and provides for the safety and
well-being of the child.

)f ordering visitation to the abusive parent, the court shall provide for the safety and
weli-being of the child and the safety of the abused parent. The court may consider:

{a) ordering an exchange of the child to occur in a protected setting or in the presence
of an appropriate third party;

(b) ordering visitation supervised by an appropriate third party, visitation center or
agency;

(c} ordering the abusive parent to attend and complete, to the satisfaction of the court,
a certified batterer's treatment program as a condition of visitation;

{d) ordering the abusive parent to abstain from possession or consumption of alcohol or
controlled substances during the visitation and for 24 hours preceding visitation;

{e) ordering the abusive parent to pay the costs of supervised visitation;

(f) prohibiting overnight visitation;

{g) requiring a bond from the abusive parent for the return and safety of the child;

(h) ordering an investigation or appointment of a guardian ad litem or attorney for the
child; and

(i) impasing any other condition that is deemed necessary to provide for the safety and
well-being of the child and the safety of the abused parent.

Nothing in this section shall be construed to affect the right of the parties to a hearing
under the rules of domestic relations procedure or to affect the discretion of the probate
and family court in the conduct of such hearing.

(e} ordering the defendant to pay temporary support for the plaintiff or any child in the
plaintiff's custody or both, when the defendant has a legal obligation to support such a
person. In determining the amount to be paid, the court shall apply the standards
established in the child support guidelines. Each judgment or order of support which is
issued, reviewed or modified
pursuant to this chapter shall conform to and shall be enforced in accordance with the
provisions of section 12 of chapter 119A;

{f) ordering the defendant to pay the person abused monetary compensation for the
losses suffered as a direct result of such abuse. Compensatory losses shall include, but not
be limited to loss of earnings or support, costs for restoring utilities, out-of-pocket losses for
injuries sustained, replacement costs for locks or personal property removed or destroyed,
medical and moving expenses and reasonable attorney's fees;

{g) ordering information in the case record to be impounded in accordance with court
rule;

{h) ordering the defendant to refrain from abusing or contacting the plaintiffs child, or
child in plaintiffs care or custody, unless authorized by the court;



(i} the judge may recommend to the defendant that the defendant attend a batterer's
intervention program that is certified by the department of public health.

No filing fee shall be charged for the filing of the complaint. Neither the plaintiff nor the
plaintiff's attorney shall be charged for certified copies of any orders entered by the court,
or any copies of the file reasonably required for future court action or as a result of the loss
or destruction of plaintiffs copies.

Any relief granted by the court shall be for a fixed period of time not to exceed one year.
Every order shall on its face state the time and date the order is to expire and shall include
the date and time that the matter will again be heard. if the plaintiff appears at the court at
the date and time the order is to expire, the court shall determine whether or not to extend
the order for any additional time reasonably necessary to protect the plaintiff or to enter a
permanent order. When the expiration date stated on the order is on a weekend day or
holiday, or a date when the court is closed to business, the order shall not expire until the
next date that the court is open to business. The plaintiff may appear on such next court
business day at the time designated by the order to request that the order be extended.
The court may also extend the order upon motion of the plaintiff, for such additional time
as it deems necessary to protect from abuse the plaintiff or any child in the plaintiffs care or
custody. The fact that abuse has not occurred during the pendency of an order shall not, in
itself, constitute sufficient ground for denying or failing to extend the order, of allowing an
order to expire or be vacated, or for refusing to issue a new order.

The court may modify its order at any subsequent time upon motion by either party.
When the plaintiffs address is inaccessible to the defendant as provided In section 8 of this
chapter and the defendant has filed a motion to modify the court's order, the court shall be
responsible for notifying the plaintiff. In no event shall the court disclose any such
inaccessible address.

No order under this chapter shall in any manner affect title to real property.

No court shall compel parties to mediate any aspect of their case. Although the court
may refer the case to the family service office of the probation department or
victim/witness advocates for information gathering purposes, the court shall not compel
the parties to meet together in such information gathering sessions.

A court shall not deny any complaint filed under this chapter solely because it was not
filed within a particular time period after the last alleged incident of abuse.

A court may issue a mutual restraining order or mutuat no-contact order pursuant to
any abuse prevention action only if the court has made specific written findings of fact. The
court shall then provide a detailed order, sufficiently specific to apprise any law officer as to
which party has violated the order, if the parties are in or appear to be in violation of the
order.

Any action commenced under the provisions of this chapter shall not preclude any other
civil or criminal remedies. A party filing a complaint under this chapter shall be required to
disclose any prior or pending actions involving the parties for divorce, annulment, paternity,
custody or support, guardianship, separate support or legal separation, or abuse
prevention.

[ Tenth paragraph effective until August 8, 2014. For text effective August 8, 2014, see



below.]

If there is a prior or pending custody support order from the probate and family court
department of the trial court, an order issued in the superior, district or Boston municipat
court departments of the trial court pursuant to this chapter may include any relief
available pursuant to this chapter except orders for custody or support.

{ Tenth paragraph as amended by 2014, 260, Secs. 12 and 13 effective August 8, 2014.
For text effective until August 8, 2014, see above.]

If there is a prior or pending custody support order from the probate and family court
department of the trial court, an order issued in the superior, district or Boston municipal
court departments of the trial court pursuant to this chapter may include any relief
available pursuant to this chapter including orders for custody or support; provided,
however, that upon issuing an order for custody or support, the superior, district or Boston
municipal court shall, provide a copy of the order to the probate and family court
department of the trial court that issued the prior or pending custody or support order
immediately; provided further, that such order for custody or support shall be for a fixed
period of time, not to exceed 30 days; and provided further, that such order may be
superseded by a subsequent custody or support order issued by the probate and family
court department, which shall retain final jurisdiction over any custody or support order.
This section shall not be interpreted to mean that superior, district or Boston municipal
court judges are prohibited or discouraged from ordering all other necessary relief or
issuing the custody and support provisions of orders pursuant to this chapter for the full
duration permitted under subsection (c).

If the parties to a proceeding under this chapter are parties in a subsequent proceeding
in the probate and family court department for divorce, annulment, paternity, custody or
support, guardianship or separate support, any custody or support order or judgment
issued in the subsequent proceeding shall supersede any prior custody or support order
under this chapter.

Section 3A. Nature of proceedings and availability of other criminal proceedings; information

required to be given to complainant upon filing.

Section 3A. Upon the filing of a complaint under this chapter, a complainant shail be
informed that the proceedings hereunder are civil in nature and that violations of orders
issued hereunder are criminal in nature. Further, a complainant shall be given information
prepared by the appropriate district attorney's office that other criminal proceedings may
be available and such complainant shall be instructed by such district attorney's office
relative to the procedures required to initiate criminal proceedings including, but not
limited to, a complaint for a violation of section forty-three of chapter two hundred and
sixty-five. Whenever possible, a complainant shall be provided with such information in the
complainant’s native language.




Section 38B. Order for suspension and surrender of firearms license; surrender of firearms;
petition for review; hearing.

Section 3B. Upon issuance of a temporary or emergency order under section four or five
of this chapter, the court shall, if the plaintiff demonstrates a substantial likelihood of
immediate danger of abuse, order the immediate suspension and surrender of any license
to carry firearms and or firearms identification card which the defendant may hold and
order the defendant to surrender all firearms, rifles, shotguns, machine guns and
ammunition which he then controls, owns or possesses in accordance with the provisions of
this chapter and any license to carry firearms or firearms identification cards which the
defendant may hold shall be surrendered to the appropriate law enforcement officials in
accordance with the provisions of this chapter and, said law enforcement official may store,
transfer or otherwise dispose of any such weapon in accordance with the provisions of
section 129D of chapter 140; provided however, that nothing herein shall authorize the
transfer of any weapons surrendered by the defendant to anyone other than a licensed
dealer. Notice of such suspension and ordered surrender shall be appended to the copy of
abuse prevention order served on the defendant pursuant to section seven, Law
enforcement officials, upon the service of said orders, shall immediately take possession of
all firearms, rifles, shotguns, machine guns, ammunition, any license to carry firearms and
any firearms identification cards in the control, ownership, or possession of said defendant.
Any violation of such ovders shall be punishable by a fine of not more than five thousand
dollars, or by imprisonment for not more than two and one-half years in a house of
correction, or by both such fine and imprisonment.

Any defendant aggrieved by an order of surrender or suspension as deseribed in the first
sentence of this section may petition the court which issued such suspension or surrender
order for a review of such action and such petition shall be heard no later than ten court
business days after the receipt of the notice of the petition by the court. If said license to
carry firearms or firearms identification card has been suspended upon the issuance of an
order issued pursuant to section four or five, said petition may be heard
contemporaneously with the hearing specified in the second sentence of the second
paragraph of section four. Upon the filing of an affidavit by the defendant that a firearm,
rifle, shotgun, machine gun or ammunition is required in the performance of the
defendant’s employment, and upon a request for an expedited hearing, the court shall
order said hearing within two business days of receipt of such affidavit and request but only
on the issue of surrender and suspension pursuant to this section.

Section 3C. Continuation or modification of order for surrender or suspension.

[ Text of section effective untif January 1, 2021. For text effective January 1, 2021, see
below.]

Section 3C. Upon the continuation or modification of an order issued pursuant to
section 4 or upon petition for review as described in section 3B, the court shall also order or
continue to order the immediate suspension and surrender of a defendant’s license to carry



firearms, including a Class A or Class B license, and firearms identification card and the
surrender of all firearms, rifles, shotguns, machine guns or ammunition which such
defendant then controls, owns or possesses if the court makes a determination that the
return of such license to carry firearms, including a Class A or Class B license, and firearm
identification card or firearms, rifles, shotguns, machine guns or ammunition presents a
liketihood of abuse to the plaintiff. A suspension and surrender order issued pursuant to this
section shall continue so long as the restraining order to which it relates is in effect; and,
any law enforcement official to whom such weapon is surrendered may store, transfer or
otherwise dispose of any such weapon in accordance with the provisions of section 129D of
chapter 140; provided, however, that nothing herein shall authorize the transfer of any
weapons surrendered by the defendant to anyone other than a licensed dealer. Any
violation of such order shall be punishabie by a fine of not more than $5,000 or by
imprisonment for not more than two and one-haif years in 2 house of correction or by both
such fine and imprisonment.

[ Text of section as amended by 2014, 284, Sec. 71 effective January 1, 2021. See 2014,
284, Sec. 112. For text effective until January 1, 2021, see above.]

Section 3C. Upon the continuation or modification of an order issued pursuant to
section 4 or upon petition for review as described in section 3B, the court shall also order or
continue to order the immediate suspension and surrender of a defendant's license to carry
firearms and firearms identification card and the surrender of ail firearms, rifles, shotguns,
machine guns or ammunition which such defendant then controls, owns or possesses if the
court makes a determination that the return of such license to carry firearms and firearm
identification card or firearms, rifles, shotguns, machine guns or ammunition presents a
likelihood of abuse to the plaintiff. A suspension and surrender order issued pursuant to this
section shall continue so long as the restraining order to which it relates is in effect; and,
any law enfarcement official to whom such weapon is surrendered may store, transfer or
otherwise dispose of any such weapon in accordance with the provisions of section 129D of
chapter 140; provided, however, that nothing herein shall authorize the transfer of any
weapons surrendered by the defendant to anyone other than a licensed dealer. Any
violation of such order shall be punishable by a fine of not more than $5,000 or by
imprisonment for not more than two and one-half years in a house of correction or by both
such fine and imprisonment.

Section 3D. Transmission of report containing defendant's name and identifying information

and statement describing defendant's alleged conduct and relationship to plaintiff to

department of criminal justice information services upon order for suspension or surrender
1]

[ Text of section added by 2014, 284, Sec. 72 effective January 1, 2015, See 2014, 284,
Sec. 108.]

Section 3D. Upon an order for suspension or surrender issued pursuant to sections 3B or
3C, the court shall transmit a report containing the defendant's name and identifying

.11+



information and a statement describing the defendant's alleged conduct and relationship to
the plaintiff to the department of criminal justice information services. Upon the expiration,
cancellation or revocation of the order, the court shall transmit a report containing the
defendant's name and identifying information, a statement describing the defendant's
alleged conduct and relationship to the plaintiff and an explanation that the order is no
longer current or valid to the department of criminal justice information services who shall
transmit the report, pursuant to paragraph (h) of
section 167A of chapter 6, to the attorney general of the United States to be included in the
National Instant Criminal Background Check System.

Section 4. Temporary orders; notice; hearing.

Section 4. Upon the filing of a complaint under this chapter, the court may enter such
temporary orders as it deems necessary to protect a plaintiff from abuse, including relief as
provided in section three, Such relief shall not be contingent upon the filing of a complaint
for divorce, separate support, or paternity action.

If the plaintiff demonstrates a substantial likelihood of immediate danger of abuse, the
court may enter such temporary relief orders without notice as it deems necessary to
protect the plaintiff from abuse and shall immediately thereafter notify the defendant that
the temporary orders have been issued. The court shall give the defendant an opportunity
to be heard on the question of continuing the temporary order and of granting other relief
as requested by the plaintiff no later than ten court business days after such orders are
entered.

Notice shail be made by the appropriate law enforcement agency as provided in section
seven.

if the defendant does not appear at such subsequent hearing, the temporary orders
shall continue in effect without further order of the court.

Section 5. Granting of relief when court closed; certification
[First paragraph effective until July 1, 2012. For text effective July 1, 2012, see below.]

Section 5. When the court is ciosed for business or the plaintiff is unable to appear in
court because of severe hardship due to the plaintiffs physical condition, any justice of the
superior, probate and family, district or Boston municipal court departments may grant
relief to the plaintiff as provided under section four if the plaintiff demonstrates a
substantial likelihood of immediate danger of abuse. In the discretion of the justice, such
relief may be granted and communicated by telephone to an officer or employee of an
appropriate law enforcement agency, who shall record such order on a form of order
promulgated for such use by the chief administrative justice and shall deliver a copy of such
order on the next court day to the clerk magistrate of the court having venue and
Jurisdiction over the matter. If relief has been granted without the filing of a complaint
pursuant to this section of this chapter, then the plaintiff shall appear in court on the next
available business day to file said complaint. If the plaintiff in such a case is unable to
appear in court without severe hardship due to the plaintiffs physical condition, then a



representative may appear’ in court, on the plaintiff's behalf and file the requisite complaint
with an affidavit setting forth the circumstances preventing the plaintiff from appearing
personally. Notice to the plaintiff and defendant and an opportunity for the defendant to be
heard shall be given as provided in said section four,

[First paragraph as amended by 2011, 93, Sec. 40 effective July 1, 2012. See 2011, 93,
Sec. 137. For text effective until July 1, 2012, see above.]

When the court is closed for business or the plaintiff is unable to appear in court
because of severe hardship due to the piaintiffs physical condition, any justice of the
superior, probate and family, district or Boston municipal court departments may grant
relief to the plaintiff as provided under section four if the plaintiff demonstrates a
substantial likelihood of immediate danger of abuse. In the discretion of the justice, such
relief may be granted and communicated by telephone to an officer or employee of an
appropriate law enforcement agency, who shall record such order on a form of order
promulgated for such use by the chief justice of the trial court and shall deliver a copy of
such order on the next court day to the clerk magistrate of the court having venue and
jurisdiction over the matter. If relief has been granted without the filing of a complaint
pursuant to this section of this chapter, then the plaintiff shall appear in court on the next
available business day to file said complaint. If the plaintiff in such
a case is unable to appear:- in court without severe hardship due to the plaintiffs physical
condition, then a representative may appear in court on the plaintiff's behalf and file the
requisite complaint with an affidavit setting forth the circumstances preventing the plaintiff
from appearing personally. Notice to the
plaintiff and defendant and an opportunity for the defendant to be heard shall be given as
provided in said section four.

Any order issued under this section and any documentation in support thereof shall be
certified on the next court day by the clerk magistrate or register of the court issuing such
order to the court having venue and jurisdiction over the matter. Such certification to the
court shall have the effect of commencing proceedings under this chapter and inveking the
other provisions of this chapter but shalt not be deemed necessary for an emergency order
issued under this section to take effect.

Section 5A. Protection order issued by another jurisdiction; enforcement; filing; presumption
of validity.

Section SA. Any protection order issued by another jurisdiction, as defined in section
one, shall be given full faith and credit throughout the commonwealth and enfarced as if it
were issued in the commonwealth for as long as the order is in effect in the issuing
jurisdiction.

A person entitled to protection under a protection order issued by another jurisdiction
may file such arder in the superior court department or the Boston municipal court
department or any division of the probate and family or district court departments by filing
with the court a certified copy of such order which shall be entered into the statewide




domestic violence record keeping system established pursuant to the provisions of section
seven of chapter one hundred and eighty-eight of the acts of nineteen hundred and ninety-
two and maintained by the office of the commissioner of probation. Such person shall
swear under oath in an affidavit, to the best of such person's knowledge, that such order is
presently in effect as written. Upon request by a law enforcement agency, the register or
clerk of such court shall provide a certified copy of the protection order issued by the other
jurisdiction.

A law enforcement officer may presume the validity of, and enforce in accordance with
section six, a copy of a protection order issued by another jurisdiction which has been
provided to the law enforcement officer by any source; provided, however, that the officer
is also provided with a statement by the person protected by the order that such order
remains in effect. Law enforcement officers may rely on such statement by the person
protected by such order.

Section 6. Powers of police

Section 6. Whenever any law officer has reason to believe that a family or household
member has been abused or is in danger of being abused, such officer shall use all
reasonable means to prevent further abuse. The officer shall take, but not be limited to the
faltowing action:

(1) remain on the scene of where said abuse occurred or was in danger of occurring as
long as the officer has reason to believe that at least one of the parties involved would be in
immediate physical danger without the presence of a law officer. This shall include, but not
be fimited to remaining in the dwelling for a reasonable period of time;

(2) assist the abused person in obtaining medical treatment necessitated by an assault,
which may include driving the victim to the emergency room of the nearest hospital, or
arranging for appropriate transportation to a health care facility, notwithstanding any law
to the contrary;

(3) assist the abused person in locating and getting to a safe place; including but not
limited to a designated meeting place for a shelter or a family member's or friend's
residence. The officer shall consider the victim's preference in this regard and what is
reasonable under all the circumstances;

{4) give such person immediate and adequate notice of his or her rights. Such notice
shall consist of handing said person a copy of the statement which follows below and
reading the same to said person. Where said person's native language is not English, the
statement shall be then provided in said person's native language whenever possible.

"You have the right to appear at the Superior, Probate and Family, District or Boston
Municipal Court, if you reside within the appropriate jurisdiction, and file a complaint
requesting any of the following applicable orders: {a} an order restraining your attacker
from abusing you; (b} an order directing Yo-' attacker to leave your household, building or
work place; (c) an order awarding you custody of a minor child; (d) an order directing your
attacker to pay support for you or any minor child in your custody, if the attacker has a legal
obligation of support; and (e) an order directing your attacker to pay you for losses suffered



as a result of abuse, including medical and moving expenses, loss of earnings or support,
costs for restoring utilities and replacing locks, reasonable attorney's fees and other out of
pocket losses for injuries and property damage sustained.

For an emergency on weekends, holidays, or week nights the police will refer you to a
justice of the superior, probate and family, district, or Boston municipal court departments.

You have the right to go to the appropriate district court or the Boston municipal court
and seek a criminal complaint for threats, assault and battery, assault with a deadly
weapon, assault with intent to kill or other related offenses.

if you are in need of medical treatment, you have the right to request that an officer
present drive you to the nearest hospital or otherwise assist you in obtaining medical
treatment.

if you believe that police protection is needed for your physical safety, you have the
right to request that the officer present remain at the scene until you and your children can
leave or until your safety is otherwise ensured. You may also request that the officer assist
you in locating and taking you to a safe place, including but not limited to a designated
meeting place for a shelter or a family member's or a friend's residence, or a simiiar place of
safety.

You may request a copy of the police incident report at no cost from the police
department."

The officer shall leave a copy of the foregoing statement with such person before
leaving the scene or premises.

{5) assist such person by activating the emergency judicial system when the court is
closed for business;

(6) inform the victim that the abuser will be eligible for bail and may be promptly
released; and

{7) arrest any person a law officer witnesses or has probable cause to believe has
violated a temporary or permanent vacate, restraining, or no contact order or judgment
issued pursuant to section eighteen, thirty four B or thirty four C of chapter two hundred
and eight, section thirty two of chapter two hundred and nine, section three, three B, three
C, four or five of this chapter, or sections fifteen or twenty of chapter two hundred and nine
C or similar protection order issued by another jutisdiction. When there are no vacate,
restraining, or no contact orders or judgments in effect, arrest shall be the preferred
response whenever an officer witnesses or has probable cause to believe that a person:

(a) has committed a felony;

{b) has committed a misdemeanor involving abuse as defined in section one of this
chapter;

(c} has committed an assault and battery in violation of section thirteen A of chapter
two hundred and sixty five.

The safety of the victim and any involved children shall be paramount in and decision to
arrest. Any officer arresting both parties must submit a detailed written report in addition
to an incident report, setting forth the grounds for dual arrest.

No law officer investigating an incident of domestic violence shall threaten suggest, or
otherwise indicate the arrest of all parties for the purpose of discouraging requests for law
enforcement intervention by any party.
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No law officer shall be held liable in any civil action regarding personal injury or injury to
property brought by any party to a domestic violence incident for an arrest based on
probable cause when such officer acted reasonably and in good faith and in compliance
with this chapter and the statewide policy as established by the secretary of public safety.

[Fifth paragraph effective until November 4, 2010. For text effective November 4, 2010,
see below.]

Whenever any law officer investigates an incident of domestic violence, the officer shall
immediately file a written incident report in accordance with the standards of the officer's
law enforcement agency and, wherever possible, in the form of the National Incident-Based
Reporting System, as defined by the Federal Bureau of Investigation. The latter information
may be submitted voluntarily by the local police on a monthly basis to the ¢crime reporting
unit of the criminal history systems board.

{Fifth paragraph as amended by 2010, 256, Sec. 103 effective November 4, 2010. For
text effective until November 4, 2010, see above.]

Whenever any law officer investigates an incident of domestic violence, the officer shall
immediately file a written incident report in accordance with the standards of the officer's
law enforcement agency and, wherever possible, in the form of the National Incident-Based
Reporting System, as defined by the Federal Bureau of Investigation. The {atter information
may be submitted voluntarily by the local police on a monthly basis to the crime reporting
unit of the depariment of criminal justice information services.

The victim shall be provided a copy of the full incident report at no cost upon request to
the appropriate law enforcement department.

When a judge or other person authorized to take bail bails any person arrested under
the provisions of this chapter, he shall make reasonable efforts to inform the victim of such
release prior to or at the time of said release.

When any person charged with or arrested for a crime involving abuse under this
chapter is released from custody, the court or the emergency response judge shall issue,
upon the request of the victim, a written no contact order prohibiting the person charged or
arrested from having any contact with the victim and shall use all reasonable means to
notify the victim immediately of release from custody. The victim shall be given at no cost a
certified copy of the no contact order.

Section 7. Abuse prevention orders; domestic violence record search; service of order;
enforcement: violations.

Section 7. When considering a complaint filed under this chapter, a judge shall cause a
search to be made of the records contained within the statewide domestic violence record
keeping system maintained by the office of the commissioner of probation and shall review
the resulting data to determine whether the named defendant has a civil or criminal record
involving domestic or other violence. Upon receipt of information that an outstanding



warrant exists against the named defendant, a judge shall order that the appropriate law
enforcement officials be notified and shall order that any information regarding the
defendant's most recent whereabouts shall be forwarded to such officials. In all instances
where an outstanding warrant exists, a judge shail make a finding, based upon all of the
circumstances, as to whether an imminent threat of bodily injury exists to the petitioner. In
alt instances where such an imminent threat of bodily injury is found to exist, the judge shal!
notify the appropriate law enforcement officials of such finding and such officials shall take
all necessary actions to execute any such outstanding warrant as soon as is practicable.

{ Second paragraph effective until August 8, 2014. For text effective August 8, 2014, see
below.}

Whenever the court orders under sections eighteen, thirty-four B, and thirty-four C of
chapter two hundred and eight, section thirty-two of chapter two hundred and nine,
sections three, four and five of this chapter, or sections fifteen and twenty of chapter two
hundred and nine C, the defendant to vacate, refrain from abusing the plaintiff or to have
no contact with the plaintiff or the plaintiff's minor child, the register or clerk-magistrate
shall transmit two certified copies of each such order and one copy of the complaint and
summons forthwith to the appropriate law enforcement agency which, unless otherwise
ordered by the court, shall serve one copy of each order upon the defendant, together with
a copy of the complaint, order and summons and notice of any suspension or surrender
ordered pursuant to section three B of this chapter. The law enforcement agency shall
promptly make its return of service to the court.

[ Second paragraph as amended by 2014, 260, Sec. 14 effective August 8, 2014. For text
effective until August 8, 2014, see above.]

Whenever the court orders under sections eighteen, thirty-four B, and thirty-four C of
chapter two hundred and eight, section thirty-two of chapter two hundred and nine,
sections three, four and five of this chapter, or sections fifteen and twenty of chapter two
hundred and nine C, the defendant to vacate, refrain from abusing the plaintiff or to have
no contact with the plaintiff or the plaintiffs minor child, the register or clerk-magistrate
shall transmit two certified copies of each such order and one copy of the complaint and
summons forthwith to the appropriate law enforcement agency which, unless otherwise
ordered by the court, shall serve one copy of each order upon the defendant, together with
a copy of the complaint, order and summons and notice of any suspension or surrender
ordered pursuant to section three B of this chapter. Law enforcement agencies shall
establish adequate procedures to ensure that, when effecting service upon a defendant
pursuant to this paragraph, a law enforcement officer shall, to the extent practicable: (i)
fully inform the defendant of the contents of the order and the available penaities for any
violation of an order or terms thereof and {ii} provide the defendant with informational
resources, including, but not limited to, a list of certified batterer intervention pragrams,
substance abuse counseling, alcohol abuse counseling and financial counseling programs
located within or near the court's jurisdiction. The law enforcement agency shall promptly

-17-



make its return of service to the court.

Law enforcement officers shall use every reasonable means to enforce such abuse
prevention orders. Law enforcement agencies shall establish procedures adequate to insure
that an officer on the scene of an alleged violation of such order may be informed of the
existence and terms of such order. The court shall notify the appropriate law enforcement
agency in writing whenever any such order is vacated and shall direct the agency to destroy
all record of such vacated order and such agency shall comply with that directive.

Each abuse prevention order issued shall contain the following statement: VIOLATION
OF THIS ORDER iS A CRIMINAL OFFENSE.

{ Fifth paragraph effective until August 8, 2014. For text effective August 8, 2014, see
below.}

Any violation of such order or a protection order issued by another jurisdiction shall be
punishable by a fine of not more than five thousand dollars, or by imprisonment for not
more than two and one-half years in a house of correction, or by both such fine and
imprisonment. In addition to, but not in lieu of, the forgoing penalties and any other
sentence, fee or assessment, including the victim witness assessment in section 8 of chapter
258B, the court shall order persons convicted of a crime under this statute to pay a fine of
$25 that shall be transmitted to the treasurer for deposit into the General Fund. For any
violation of such order, the court shall order the defendant to complete a certified
batterer's intervention program uniess, upon good cause shown, the court issues specific
written findings describing the reasons that batterer's intervention should not be ordered
or unless the batterer's intervention program determines that the defendant is not suitable
for intervention. The court shall not order substance abuse or anger management
treatment or any other form of treatment as a substitute for certified batterer's
intervention,. If a defendant ordered to undergo treatment has received a suspended
sentence, the original sentence shall be reimposed if the defendant fails to participate in
said program as required by the terms of his probation. If the court determines that the
violation was in retaliation for the defendant being reported by the plaintiff to the
department of revenue for failure to pay child support payments or for the establishment of
paternity, the defendant shall be punished by a fine of not less than one thousand dollars
and not more than ten thousand dollars and by imprisonment for not less than sixty days;
provided, however, that the sentence shall not be suspended, nor shall any such person be
eligible for probation, parole, or furlough or receive an deduction from his sentence for
good conduct until he shall have served sixty days of such sentence.

[ Fifth paragraph as amended by 2014, 260, Sec. 15 effective August 8, 2014. For text
effective until August 8, .2014, see above.}

Any violation of such order or a protection order issued by another jurisdiction shall be
punishable by a fine of not more than five thousand dollars, or by imprisonment for not
more than two and one-half years in a house of correction, or by both such fine and
imprisonment. In addition to, but not in lieu of the forgoing penalties and any other



sentence, fee or assessment,

including the victim witness assessment in section 8 of chapter 2588, the court shall order
persons convicted of a crime under this statute to pay a fine of $25 that shall be transmitted
to the treasurer for deposit into the General Fund. For any violation of such order, oras a
condition of a continuance without a finding, the court shall order the defendant to
complete a certified batterer's intervention program uniess, upon good cause shown, the
court issues specific written findings describing the reasons that batterer's intervention
should not be ordered or unless the batterer's intervention program determines that the
defendant is not suitable for intervention. The court shall not order substance abuse or
anger management treatment or any other form of treatment as a substitute for certified
batterer's intervention. If a defendant ordered to undergo treatment has received a
suspended sentence, the original sentence shall be reimposed if the defendant fails to
participate in said program as required by the terms of his probation. If the court
determines that the violation was in retaliation for the defendant being reported by the
plaintiff to the department of revenue for failure to pay child support payments or for the
establishment of paternity, the defendant shall be punished by a fine of not less than one
thousand dollars and not more than ten thousand dollars and by imprisonment for not less
than sixty days; provided, however, that the sentence shall not be susperided, nor shall any
such person be eligible for probation, paroie, or furlough or receive any deduction from his
sentence for good conduct until he shalt have served sixty days of such sentence.

When a defendant has been ordered to participate in a treatment program pursuant to
this section, the defendant shall be required to regularly attend a certified or provisionally
certified batterer's treatment program. To the extent permitted by professional
requirements of confidentiality, said program shall communicate with local battered
women's programs for the purpose of protecting the victim's safety. Additionally, it shall
specify the defendant's attendance requirements and keep the probation department
infarmed of whether the defendant is in compliance.

In addition to, but not in lieu of, such orders for treatment, if the defendant has a
substance abuse probiem, the court may order appropriate treatment for such problem. All
ordered treatment shall last until the end of the probationary period or until the treatment
program decides to discharge the defendant, whichever comes first. When the defendant is
not in compliance with the terms of probation, the court shall hold a revocation of
probation hearing. To the extent possible, the defendant shall be responsible for paying all
costs for court ordered treatment.

Where a defendant has been found in violation of an abuse prevention order under this
chapter or a protection order issued by another jurisdiction, the court may, in addition to
the penalties provided for in this section after conviction, as an alternative to incarceration
and, as a condition of probation, prohibit contact with the victim through the establishment
of court defined geographic exclusion zones including, but not limited to, the areas in and
around the complainant's residence, place of employment, and the complainant's child's
school, and order that the defendant to wear a global positioning satellite tracking device
designed to transmit and record the defendant’s location data. If the defendant enters a
court defined exclusion zone, the defendant's location data shall be immediately
transmitted to the complainant, and to the police, through an appropriate means including,
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but not limited to, the telephone, an electronic beeper or a paging device. The global
positioning satellite device and its tracking shall be administered by the department of
probation. If a court finds that the defendant has entered a geographic exclusion zone, it
shall revoke his probation and the defendant shall be fined, imprisoned or both as provided
in this section. Based on the defendant's ability to pay, the court may also order him to pay
the monthly costs or portion thereof for monitoring through the global positioning satellite
tracking system.

In each instance where there is a violation of an abuse prevention order or a protection
order issued by another jurisdiction, the court may order the defendant to pay the plaintiff
for all damages including, but not limited to, cost for shelter or emergency housing, loss of
earnings or support, out-of-pocket losses for injuries sustained or property damaged,
medical expenses, moving expenses, cost for obtaining an unlisted telephone number, and
reasonable attorney's fees.

Any such violation may be enforced in the superior, the district or Boston municipal
court departments. Criminal remedies provided herein are not exclusive and do not
preclude any other available civil or criminal remedies. The superior, probate and family,
district and Boston municipal court departments may each enforce by civil contempt
procedure a violation of its own court order.

The provisions of section eight of chapter ane hundred and thirty-six shall not apply to
any order, complaint or summons issued pursuant to this section.

Section 8. Address of plaintiff; exclusion from court documents; confidentiality of records.

[Text as amended by 2000, 236, Sec. 24 effective November 8, 2000 applicable as
provided by 2000, 236, Sec. 100. See 2000, 236, Sec. 101. For text effective until November

8, 2000, see 1998 Edition and 1999 Supplement.]

Section 8. The records of cases arising out of an action brought under the provisions of
this chapter where the plaintiff or defendant is a minor shall be withheld from public
inspection except by order of the court; provided, that such records shall be open, at all
reasonable times, to the inspection of the minor, said minor's parent, guardian, attorney,
and to the plaintiff and the plaintiffs attorney, or any of them.

The plaintiffs residential address, residential telephone number and workplace, name,
address and telephone number, contained within the court records of cases arising out of
an action, brought by a plaintiff, under the provisions of this chapter, shall be confidential
and withheld from public, inspection, except by order of the court, except that the plaintiffs
residential address and workplace address shall appear on the court order and accessible to
the defendant and the defendant's attorney unless the plaintiff specifically requests that
this information be withheld from the order. Al confidential portions of the records shall be
accessible at all reasonable times to the plaintiff, and plaintiffs attorney, to others
specifically authorized by the plaintiff to obtain such information, and to prosecutors,
victim-witness advocates as defined in section 1 of chapter 258B, domestic violence victim's
counselors as defined in section 20K of chapter 233, sexual assault counselors as defined in
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section 20J of chapter 233, and law enforcement officers, if such access:is necessary in the
performance of their duties. The provisions of this paragraph shail apply to any protection
order issued by another jurisdiction, as defined in section 1, that is filed with a court of the
commonwealth pursuant to section 5A Such confidential portions of the court records shall
not be deemed to be public records under the provisions of clause twenty-sixth of section 7
of chapter 4.

Section 9. Form of complaint; promulgation.
Section 9. The administrative justices of the superior court, probate and family court,

district court, and the Boston municipal court departments shall jointly promulgate a form
of complaint for use under this chapter which shall be in such form and language to permit
a plaintiff to prepare and file such complaint pro se.

Section 10. Assessments against persons referred to certified batterers' treatment program as
condition of probation.

Section 10. The court shall impose an assessment of three hundred and fifty doliars
against any person who has been referred to a certified batterers' treatment program as a
condition of probation. Said assessment shall be in addition to the cost of the treatment
program. In the discretion of the court, said assessment may be reduced or waived when
the court finds that the person is indigent or that payment of the assessment would cause
the person, or the dependents of such person, severe financial hardship. Assessments made
pursuant to this section shall be in addition to any other fines, assessments, or restitution
imposed in any disposition. All funds coliected by the court pursuant to this section shall be
transmitted monthly to the state treasurer, who shall deposit said funds in the General
Fund.

Section 11. Possession, care and control of domesticated animal owned by persons involved
in certain protective orders; notice to law enforcement upon finding of imminent threat to
household member or animal

{Text of section added by 2012, 193, Sec. 50 effective October 31, 2012.]

Section 11. (a) Whenever the court issues a temporary or permanent vacate, stay away,
restraining or no contact order or a judgment under section 18, 34B or 34C of chapter 208,
or under section 32 of chapter 209, or under section 3, 4 or 5 of this chapter, or under
section 15 or 20 of chapter 209C, or under section 3 to 7, inclusive, of chapter 258E or a
temporary restraining order or preliminary or permanent injunction relative to a domestic
relations, child custody, domestic abuse or abuse prevention proceeding, the court may
order the possession, care and control of any domesticated animal owned, possessed,
leased, kept or held by either party or a minor child residing in the household to the plaintiff
or petitioner. The court may order the defendant to refrain from abusing, threatening,
taking, interfering with, transferring, encumbering, concealing, harming or otherwise



disposing of such animal.

{b) A party to any proceeding listed in subsection (a) may petition the court for an order
authorized by said subsection {a).

(c) Whenever the court issues a warrant for a violation of a temporary or permanent
vacate, stay away, restraining or no contact order or a judgment issued under section 18,
348 or 34C of chapter 208, or under section 32 of chapter 209, or under section 3, 4 or 5 of
this chapter, or under section 15 or 20 of chapter 209C, or section 3 to 7, inclusive, of
chapter 258E or otherwise becomes aware that an outstanding warrant for such a violation
has been issued against a person before the court, the judge may make a finding, based
upon the totality of the circumstances, as to whether there exists an imminent threat of
bodily injury to any party to such judgment or the petitioner of any such protective order, a
member of the petitioner's family or household or to a domesticated animal belonging to
the petitioner or to a member of the petitioner's family or household. If the court makes a
finding that such an imminent threat of bodily injury to a person or domesticated animal
exists, the court shall notify the appropriate law enforcement officials of such finding and
the law enforcement officials shall take all necessary actions to execute any such
outstanding warrant as soon as is practicable.



COMPLAINT FOR PROTECTION FROM ABUSE | COURT USE ONLY - DOCKETNO. o
(G.L. c. 209A) Page 1 of 2 TRIAL COURT OF MASSACHUSETTS {§)

A| [ 80STON MUNICIPAL COQURT | [[] DISTRICT COURT | [J PROBATE & FAMILY COURT | {T] SUPERIOR COURT DIVISION
Name of Plaintiff (person seeking protection) Name of Defendant {person accused of abuse) Defendant’s
Alias, if any
F
8
Sex:OMOF
O 1am 18 or older. The Defendant and Plaintiif:
3 { am under the age of 18, and 1 are currently married to each other
. r O were formerly married {o each other
my (relationship to Plaintif) O are not married but we are related to each other by

has filed this complaint for me. blood or marriage; specifically, the Defendant is my

G
O The Defendant is 18 or older.
[ are the parents of one or more children
To my knowledgs, the Defendant possesses the following 0 are not related but live in the same household
p| guns, ammunition, firearms identification card, and/or license (3 were formerly members of the same household
1o carry: O are or were in a dating or engagement relationship.
Are there any prior or pending courl actions in any slate or Does the Plaintiff have any children under the age of 187
country involving the Plaintiff and the Defendant for divorce, [J No[ Yes
g| annuiment, separate support, legal separation or abuse H i
prevention? O3 No [ Yes f Yes, give Court, type of case, If Yes, the Plaintiif shall complete the appropriate parts of
date, and (if available) docket no. Page 2.
On or about (dates) | suffered abuse when the Defendant:
| { O attempled to cause me physical harm O placed me in fear of imminent serious physical harm
0 caused me physical harm O caused me to engage in sexual relations by force, threat or duress

THEREFORE, | ASK THE COURT:

O 1. to order the Defendant to stop abusing me by harming, threatening or attempting to harm me physically, or placing me
in fear of imminent serious physical harm, or by using force, threat or duress to make me engage in sexual relations.

{0 2. to order the Defendant not to contact me, unless authorized to do so by the Court.

{J 3a. to order the Defendant to leave and remain away from my residence: See Plaintifi Confidential Information Form.,
If this is an apartrnent building or other multiple famity dwelling, check here [

O 3b. to order the Defendant to leave and remain away from my workplace: See Plaintiff Confidential Information Form.
[l 3c. to order the Defendant to leave and remain away from my school: See Plaintiff Confidential Informalion Form.

L] 4a. to order that my residential address not appear on the order.

3 4b. to order that my workplace address not appear on the order.

O 4c. to order that my school address not appear on the order.

O 5. toorder the Defendant to pay me $ in compensation for the following losses sufiered as a
J direct result of the abuse:

1o order the Defendant, who has a legal obligation to do so, to pay temporary support to me.
to order the relief requested on Page 2 of this Complaint pertaining to my minor child or children.

to order the following:
to order the relief | have requested, except for temporary support for me and/or my child(ren) and for compensation
for losses suffered, without advance notice to the Defendant because there is a substantial likelihood of immediate
danger of abuse. | understand that if the Court issues such a temporary Order, the Court will schedule a hearing
within 10 court business days to determine whether such a temporary Order should be continued, and | must appear
in Court on that day if | wish the Order to be continued.

Dooo
e N

DATE PLAINTIFF'S SIGNATURE

X

This Is a request for a civil order {0 protect the Plaintif from future abuse. The actions of the Defendant may also constitute a crime subject to ciiminal penalties.
Far information about filing a criminal complainy, you can talk with the District Attorney's Office for the location whera the alleged abuse occurred.

-273.
FA-1 [5/5) COURT CGr

Please complete affidavit on reverse of this page




COMPLAINT FOR PROTECTION COURTUSE ONLY ~ DOCKET KO.
FROM ABUSE TRIAL COURT OF MASSACHUSETTS @

(G.L. c. 209A) Page 2 of 2

[ ISSUES PERTAINING TO CHILDREN |

RELATED PROCEEDINGS. Is there any proceeding that the Plaintiff knows of or has participated in which is pending
or has been concluded in any Court in the Commonwealth or any other state or country involving the care or custody
{(including any care & protection or guardianship actions) of the child or children of the parties? [ YES 0O NO
If Yes, the Plaintiff shail complete and file with this Complaint an Affidavit Disciosing Care or Custody Proceedings as
required by Trial Court Uniform Rule IV, and provide copies of documents required by the Rule. This Affidavit and
related information are available from the office of the Clerk-Magisirate or Register of Probate of the Court.

RELATED PROCEEDINGS. Are there any prior or pending court actions in any Court in the Commanwealth or in any
other state or country involving the Plaintiff and the Defendant for paternity? O YES [ NO

CUSTODY.

| request custody of the following minor child or children of the parties:

NAME AGE NAME AGE

children unless authorized to do so by the Court:

CONTACT WITH CHILDREN. | ask the Court to order the Defendant not to contact the following minor child or

NAME AGE NAME AGE

]

The specific reasons for this request are:

if the Plaintiff alleges that the Defendant has abused the above-named child or children, a separate Complaint
may be filed on behalf of each child.

E. VISITATION. If the Plaintiff is filing this Complaint in the Probate and Family Court, the Plaintiff may request a

I ask the Court o order the Defendant remain away from the following school(s) and day care(s) (list names and addresses);

Visitation Order, Such Visitation Orders are not available in other Courts. Regarding visitation, | ask the Court to

(3 permit visitation.
[ order no visitation between the Defendant and our minor child or children.
O permit visitation only at the following visitation center:

, to be pald for by {name) .
{7 permit only visitation supervised by {nama)
at the following times:
, to be paid for by {name}
O order visitation only if a third party, trams} , picks up and
drops off our minor chiid or children.
J other
F. TEMPORARY SUPPORT.
1 1ask the Court to order the Defendant, who has a legal obligation to do so, to pay temporary support for any children
in my custody.
DATE PLAINTIFF'S SIGNATURE

FA-1A [5/15) 2 COURT CG. 2.4 i



Describe in detall the most recent incldents ol abuse. The Judge requires as much Information as

AFFI D AVIT possible, such as what happened, each person's actions, the dates, locations, any injuries, and any
medical or other services sought. Also describe any history of abuse, with as much of the above

detafl as possible.

On or about , 2D , the Defendant

Wl more space is needed, attach additional pages and check this box: £

t declare under penalty of perjury that all statements of fact made abave, including those provided on P.A, Section E and P.2, Sections A and B of the
Complaint form regarding prior and pending courl actions, and in any additional pages attached, are Lrue to the best of my knowledge.

DATE SIGNED PLAINTIFF'S SIGNATURE

X
WITNESSED BY PRINTED NAME OF WITNESS TITLE OF WITNESS
X

| have transcribed the above affidavil for the Plaintit!

0O Caurt Certified Interpreter
0O Coun Screened Interpreter

Signatura Print Name

0 Other

O Remote Translation Via Telephone/Videa
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TRANSLATION OF AFFIDAVIT
G.L.c. 209A or G.L. ¢. 258E

COURT USE ONLY = DOCKET NO.

TRIAL COURT OF MASSACHUSETTS

The affidavit was originally written in

{language)

Al the Court’s requast, | have provided a wrilten transiatlon into English, complete and accurate to the best of my abllity.

Signature Print Name

FAMHA-15 [1/12)

0 Gourt Centlified Interpreter

O Court Screened Interpreter
O Other
O Remole Translation Via Telephone/Video

-26-



DEFENDANT INFORMATION FORM DOCKET MOy ffor cautusd S

AS PROVIDED BY PLAINTIFF
G.L.c.209A or G.L. c. 258E

Massachusetts Trial Court @

This information Is requested to help police to identify and locate the Defendant in order to serve the Defendant with a copy of any restraining

Order that is issued. Pleasa provide as much information as possible.

DEFENDANT'S NAME DATE OF BIRTH
OTHER NAMES USED 8Y DEFENDANT, IF ANY PLACE OF BIRTH
MOTHER'S MAIDEN NAME {FIRST & LAST) FATHER'S NAME (FIRST & LAST) SOCIAL SECURITY ND.
SEX RACE EYES HAIR HEIGHT WEIGHT PHOTO AVAILABLE? (very helpd for I0)
O mae
O FEMaLE Oves [wo
BUILD OTHER PHYSICAL CHARACTERISTICS (beard, glasses, scars, laltacs, complaxion, hairsiyle)
DEFENDANT'S HOME ADDRESS (NO.. STREET, CITY, STATE, ZIP) DEFENDANT'S HOME TELEPHONE NO.
AFTND. FLOOR NO. NAME ON DOORAMAILBOX DOES DEFENDANT UNDERSTAND ENGLISH? [Jves Clno
IF NOT, WHAT LANGUAGES?
DEFENDANTS EMPLOYERMWORKPLACE WORK TELEPHONE NO.
WORK ADDRESS (NO., STREET, CITY, STATE, ZIP) TME
DEPARTMENT WORK HOURS
OTHER PLACES DEFENDANT MAY SE FOUND (ffends, bars, reletives, hangouts) BEST PLACE TO FIND DEFENDANT
MOTOR VEHICLE LICENSE PLATE | YEAR MAKE MODEL COLOR BEST TIMES TO FIND DEFENDANT
DOES DEFENDANT HAVE: (describe vary briefly)
A history of violence toward police officers? Ono Ovyes
A history of usingfabusing drugs or alcohol? Ono Ovyes Wnatkind?
Access to guns, a license to carry, or possess agun? OONG [ YES  Wnat kind?
Psychiafricemotional problerns? Ono [Oves whatkind?
ANY OTHER INFORMATIDN WHICH MIGHT BE HELPFUL IN LOCATING THE DEFENDANT
DATE SIGNED PRINT PLAINTIFF'S NAME PLAINTIFF'S SIGNATURE
X
FAMHA-S (510}
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DOCKET NO. (for couri use only)

PLAINTIFF CONFIDENTIAL INFORMATION FORM

G.L.c.209A, § B or G.L. c. 258E, § 10 Massachusetts Trial Court @

. This form should be sealed in an envelope marked "PLAINTIFF'S ADDRESS — CONFIDENT/AL™
DATE OF BIRTH

PLAINTIFF'S NAME

PLAINTIFF'S RESIDENTIAL ADDAESS PLAINTIFF'S RESIDENTIAL TELEPHONE NO.

I this Is an apartment bullding or other muttiple famifly dwelling, check here [
ANY FORMER ADDRESS PLAINTIFF HAS LEFT TO AVOID ABUSE {for G.L. ¢, 2094 abuse praventian cases only)

NAME OF PLAINTIFF'S WORKPLACE

ADBRESS OF PLAINTIFFS WORKPLACE PLAINTIFFS WORKPLACE TELEPHONE NO.

-
NAME OF PLAINTIFF'S SCHOOL

ADDRESS OF PLAINTIFF'S SCHOOL

PERSONS AUTHORIZED BY PLAINTIFF TO HAVE ACCESS TO THIS CONFIDENTIAL INFORMATION

DATE SIGNED PLAINTIFF'S SIGNATURE

X

THIS FORM IS CONFIDENTIAL AND IS NOT AVAILABLE TO THE PUBLIC, THE DEFENDANT OR THE DEFENDANT'S ATTORNEY.,
Excapt with a judge’s permisston, this form is avallable only ta you, to your attorney, lo those you authorize to have access (see abova), and o
certain persons when access is necessary in the performance of thelr duties (prosecutors, law enforcement officers, victim-witness advocates,
sexual assault counselors and, in G.L. ¢, 209A cases, domestic violence counselors).

IF A JUDGE ORDERS THE DEFENDANT TO REMAIN AWAY FROM YOUR RESIDENCE, WORKPLACE OR SCHOOL, THOSE ADDRESSES
WILL APPEAR IN THE COURT ORDER. THEY WILL NOT BE AVAILABLE TO THE PUBLIC BUT THEY WILL BE DISCLOSED TO THE
DEFENDANT. if you do not want those addresses to appear in the court Order and thereby be disclosed to the Defendant, you should
specifically request that they be omitted from the court Order.

¥ you and the Defendant are both over 18, court records of this maller will generally be open to public inspection. If you have good reasons lo
ask a Judge to keep other paris of the court record from public Inspection, ask the Clerk’s ar Register's Office to expiain how 1o file a Motion for
Impoundment under Trial Court Uniferm Rule VIl on Impoundment Procedure. You may also file a Motion for Impoundment if you have good
reasons why your addresses or other confidenlial information in this case should riot be disclosed to those who would otherwise have access in
the course of thelr duties (prosecuters, law enforcement officers, vicim-witness advocates, sexual assault counselors and, in G.L. ¢c. 209A cases,
domestle violence counselors). Usually, a general preference for privacy s not alone a sufficient reason for a judge to impound court records from
public inspection,

If either you or the Defendant is under 18, olher court records of this matler wilt not be open to public inspection, and will be available only to you
and the Defendant, and to your atlomays. They will also be available to the parent or guardian of any parly who is under 18.

FAMHA-G (1112) = 28 -



G.L. c. 209, § 8 or G.L. c. 258E, § 10

. {for col only) £
MOTION FOR IMPOUNDMENT & AFFIDAVIT |Pos€T0 R Massachusetts Trial Court @1

Pursuant lo G.L. c. 209A, § 8 or G.L. c. 258E, § 10, your residential and woskplace addresses:

+ will automatically be kept from being disciosed to the public.

« will automatically be kept from being disclosed to the dafendant and the defendant’s altorney unless those addresses appearin the court Order because
you hava requested thai the defendant be ordered to remain away from your residence or workplace.

« will be available to you, lo your atiomey, tn those you authorize to have aceess, and io certain persons when access Is necessary in e performance of
their disties {proseculors, law enforcement officers, victim-witness advocates, sexus! assaull counselors and, in G.L. ¢, 209A cases only, domestic violence
counselors).

i you have good reasons why your addresses should not be disclosed lo those who weuld otherwise have access in the course of their dulies, you may file

this motion with the court requesting 2 judge to issue an Order of impoundment under Trial Court Uniform Rule VIH on Impoundment Procedure. fyou have

good reasons, you may also requesi a judge to Impound other information in this case from public inspection. You musl explain why there is good cause for

a judge to do so. Usually a general preference for privacy Is not alone a sufficient reason for a judge to impound court records from public inspection. ifyou

are requesting an Order of Impoundment without prior nofice to the defendant and any other Interested persons, you must expiein why Immediate and

irreparable injury may otherwise resull.

1. Pursuant to Trial Court Uniform Rule Vill, | request the Court to order:

O that my residential, workplace and/or school addresses and telephone numbers be impounded so that they are
not disclosed to those persons who would otherwise have access in the course of their duties.

1 that the following information in the case record be impounded and unavailable for public inspection:

0 1atso request the Court to order such impoundment without prior notice {o the defendant and any other interested
persons, since immediate and irreparable injury may otherwise rasult.

2. This request is based on:

If more spaca |5 needed, attach additional pages end check this bax: [

| declare under penally of perjury that all statements of fact made above, and in any additional pages aftached, are true,

DATE SIGNED PLAINTIFF'S SIGNATURE

X
JUDGE'S CRCER ON MOTION FOR IMPQUNDRENT

[J Motion ALLOWED ex parte based an a showing of good cause and that immediate and irreparable Injury may resuit
before the defendant or any other interested party may be heard in opposifion.

3 Motion AL.LOWED based on a showing of good cause, after hearing with notice to the defendant and any other
interested party.
O Motion DENIED.

DATE SIGNED JUDGE'S SiGNATURE

X

FAMHA-8 [5/10)
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PLAINTIEE'S AFFIDAVIT IN | POGKeT HO- (FOR COURT USEGHLY) X
SUPPORT OF REQUEST TRIAL COURT OF MASSACHUSETTS '-"_
FOR A CHILD SUPPORT ORDER Y,
FLAINTIFF'S NAME DEFENDANT'S NAME COURT DIVISION
I, , do stale or affirm that the following is true to the best of my knowledge and belief:

1. The Delfendant is the mather/father (circle one} and | am the legal cuslodian of the following child(ren).

2. The Defendant works as a

The Defendant works for

whose address is

Health insurance
Dental and/or vision insurance

Other child support obligations

Health insurance
Dental and/or vision insurance

for child(ren) listed in Par. 1
Other child support obligations

3. My gross income and my expenses are as follows:

Gross income (income before taxes) I make $
lpay $____

fpay §$

My child care expenses for child(ren) listed in Par. 1 tpay §
lpay $______

4. Based on my knowledge, the Defendant's gross income and his/her expenses are as lollows:

Gross income (income before taxes) S/e makes §

Sthepays §
Sfhepays $

Defendant's chiid care expenses

Sihe pays
S/e pays

per week/month (circle one).
per week/month (circle one).
per week/month (circle one).
per week/month (circle one).
per week/month (circle one).

per weeldmonth (circle one).
per week/monih (circle one).
per week/month (circle one).

per week/month (circle one).
per weekimonth fcircle one).

[} I state that the above is true, signed under penaities of perjury.

PLAINTIFF'S PRINTED NAME

DATE

PLAINTIFF'S SIGNATURE

FA-11 {112)
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DEEENDANT'S AFFIDAVIT IN | POGKET No. (FO COURT USE GNLY)
CONNECTION WITH REQUEST TRIAL COURT OF MASSACHUSETTS
FOR A CHILD SUPPORT ORDER ¥
PLAINTIFF'S NAME DEFENDANT'S NAME COURT DIVISION

1. | am the mother/father {circle one) of the following minor child(ren):

1, , do state or affirm that the following is true to the best of my knowledge and belist:

3. lworkasa

2. The Plaintiff is the legal custodian of the above named child{ren).

| work for

whose address is

4, My gross income and my expenses are as follows:

Gross income (income bafore taxes)

Health insurance

Dental and/or vision insurance

My child care expenses for child(ren) listed in Par. 1
Other child support obligations

| make $
lpay $
{ pay

| pay

s $pey
lpay $_
$

per week/month (circle one).
per week/month (circle one).
per week/month (circle one).
per week/month (circle one),
per week/manth (circle one),

[J | state that the above is true, signed under penalties of perjury.

DEFENDANT'S PRINTED NAME

DATE

DEFENDANT'S SIGNATURE

FA-12{112)



Commonwealth of Massachusetts

O BOSTON MUNICIPAL COURT D DISTRICT COURT 0O JUVENILE COURT [ PROBATE & FAMILY COURT DSUPERIOR COURT

DIVISION DOCKET NO.
Plaintiff

PETITION FILED PURSUANT TO G. L. c. 209A, § 11
V. RELATIVE TO DOMESTICATED ANIMAL(S)
Defendant
I , a party in the above captioned matter petition this court for an order pursuant to G.L..

€. 2094, § 11 and state that:

y

(M| in the above-captioned matter there has been requested or issued a temporary or permanent vacate,
stay away, restraining or no contact order or a judgment under G. L. ¢. 208, §§ 18, 34B or 34C, G. L. c. 209, §
32, G.L.c.209A, §§ 3,4 or 5, G. L. c. 209C, §§ 15 or 20, or G. L. c. 258E, §§ 3 to 7 inclusive, or a temporary
restraining order or preliminary or permanent Injunction relative to a domestic relations, child custody, domestic
abuse or abuse prevention proceeding.

I petition this court issue an order relative to the following domesticated animals: (list the name and description
of each domesticated animal and who owns, possesses, leases, keeps, or holds the domesticated animal, i.e.,
petitioner, respondent, or minor child):

SPECIFICALLY, | ASK THE COURT TO ORDER:

O that the respondent {name) refrain from abusing, threatening, taking, interfering
with, transferring, encumbering, concealing, harming or otherwise disposing of the following animal(s):

-0 that (name) be given possession, care, and control of the following animal(s):

In support of this request, the petitioner states:

Signed under the penalties of perjury:

DATE PETITIONER'S SIGNATURE

Interim Form — October 2012
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DOCKET NO.
A Ic o0 e 1e A TRIAL COURT OF MASSACHUSETTS @

Plaintiti's Name Delendant's Name & Address Aliag, il any
Name & Address Of Coun Dale of Birth Sex [ m | Ptacecl Blth
O«
5§ # (Last lour digits only} | Daytime Ph # { ]
KKX-XX- Call Phone # { )

VIOLATION OF 'i'HlS ORDER IS A CRIMINAL OFFENSE punishable by imprisonment or fine or bath,

A. THE COURT HAS ISSUED THE FOLLOWING ORDERS TO THE DEFENDANT: ﬁﬂ/ those tems checked shall apply)

J This Order was issued without advance nolice because the Court determined thal thers s a substantial ikehhood of immediate danger of abuse.

O This Order was communicaled by lelephane from the Judge named below to: Police Dapt, Police Olficer,

G 1. YOU ARE ORDERED NOT T0 ABUSE THE PLAINTIFE by harming, threatening or attempling to hamm the Plalnlif physically or by placing the Plaintitf
fear of imminent sericus physical harm, or by using forcs, threat or durass to maka the Plainlilf engage In sexug! relations.

O 2. YOU ARE ORDERED NOT TO CONTACT THE PLAINTIFF, In person, by telephons, in writing, el ly or otherwise, elther directly or th
someone else, and o stay al isasl ___ yards from the Plainiilf even If the Plaintif ssems o allow ot est contac!. The only exceptions o this arda
are: a) contact as parmitted in Sections 8, 8, 10 and 11 belaw; or b) by sending the Piaintifl, by m sheriff orby other authorized officer, coples
papers lifed with the court when that is required by slatule or court rule.

0O 3. YOU ARE ORDERED TO IMMEDIATELY LEAVE AND STAY AWAY FROM THE PLAINTIFF pt &5 permitted in Sections 8 and 1
bafaw, locatad at ol ave reason to know th
Plaintilf may raside. The Court alse ORDERS yeu {g) lo surrender any keys 1o that residence to the P Y belongings of the Plainti
or any other occupant; () not io shul off or cause to be shut off any ulifitles or mail delivery to tha P interfera in any way with
Plalnfiif's right to possess thai residance, except by appropriate legat proceedings.
0 K this box Is checked, the Court siso ORDERS you to immediately leave and nt building or olher mulliple family
dwalling In which the Plainiiil's residence Is located,
0O 4a. YOU ARE ORDERED TO STAY AWAY FROM THE PLAINTIFF'S WORKPL, lacal
0O 4b, YOI ARE ORDERED TO STAY AWAY FROM THE PLAINTIFF'S SCHO; gl
D Sa. THE COURT ORDERS that the Plaintifi’s residantial address nol appe. [
{3 5b. THE COURT ORDERS that the Plalntilf’s workplace address not a| n the orde,
0 5c. THE COURT ORDERS that the Plaintlif's school address not agp the order.
0O 6. CUSTODY OF THE FOLLOWING CHILDREN IS AWARDED YD INTIE]
N A A
A G G
0O 7 YOU ARE ORDERED NOT TO CONTACT THE SHILDREN LI Al OR ANY CHILDREN [N THE PLAINTIFF'S CUSTODY LISTED BELOW,
either in parson, by telephone, in writing, elect othearwis er or through someone else, and to stay at |zast yards away from
them unless you recsive writter parmission fro ot 58,
3 You are also ordered to stay away from the follo a(s}, other:
N N
: = i :
E E E
O 8. VISITATION WITH THE CHILDREN LI D CTIG PERMITTED ONLY AS FOLLOWS (may be ordered by Probate and Family Coutt only):
O Visitation Is owed i d presance of ey 8! the following times
{o be paid for by — {name)
OTra tion is to be done by —tname). {thid party), and net by you,
(3 You may only alniiff lo this visitation. Contac! may be mads only by Ul phone, O e-mah, O text, Clother
0 9. YOU ARE ORDERED TO PAY SUP IN THE FOLLOWING MANNER;
Os_ ____ _ chid ot per, [week/imanth] by incoma withholding through the Depariment of Revenue. Delendant shall send payments to DOR at
P.O. Box 55144, 144 uniil employer deduciions bagin.
0Os____ chidsupportper ______ [week/month] directly to the Plainlif by mailing payments lo
0Os____ supportforthe Plaintiff per _____ [week/month] directly o the Plaintiff by mailing payments to
0O Other orders:

O 10. YOU MAY PICK UP YOUR PERSONAL BELONGINGS in the company of police at a ime agreed io by the Plaintiff,
O 11. YOU ARE ORDERED TO COMPENSATE THEPLAINTIFF lor§____________ inlosses sufiered as a direct result of tha abuse, o ba pald in full on or before
.20 Clbymalling directly fo the Plaintif  Dthrough the Probation Office of this Court,

[ 12. THERE IS A SUBSTANTIAL LIKELIHOOD OF IMMEDIATE DANGER OF ABUSE. YOU ARE ORDERED TO IMMEDIATELY SURRENDER to tha

Potica Department or lo the police officar sarving this order all guns, ammunition, gun ficenses and FID cards. Your
cense to camy a gun, if any, and your FID card, if any, are suspended immediately.

* You must immediately surrender the Hems fisted above, and also comply with alf other Orders Inthis case,
+ Subject io certain exceplions, purchase and/or possession of a firearm and/or ammunition while this order is in eflact is a federal crime. 18 U.S.C. §§ 922(g)(B)
and 525,

D 13.0N THE NEXT SCHEDULED HEARING DATE, the Court will hear testimony and olher evidence regarding Section & of this order, which involves support for the
Plaintilf andior the minor chiidren. You are heraby ordered to bring wilh you o the next scheduled hearing dale any financial records in your possession (including
your mosl recent lax relum and your last four paystubs) that provide evidence of your cument income,

O 14,YOU ARE ALSO ORDERED

Tra' PNl muat appese ot scheduled hearngs, of this Ordes wil axpire. The' Dafadcant may appoar, with of without aliomey, 1o oppass any axiension or mod¥icalion of this Ordar: f the Deleadant does not
‘nppaas; the Ordar may bt axtended of madilied a3 delarmingd by the Judge. For good causs, eliher the Plalnli of the Osfendan) may request tha Court to modily this Orddar bekdra its schatuled expication data;
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DOCKET NQO.
Aﬁgsf n 'Zﬁ:ﬁ;’;;‘;’;’ JRbER TRIAL COURT OF MASSACHUSETTS @

(3 15, Police reporis are on file al the Police Depariment.
0 15. QUTSTANDING WARRANTS FOR THE DEFENDANT'S ARREST:
{DOCKET #s) {PCF #)
to
] 17. Animminent threat of bodily injury exists to the Plaintifi. Notice issued to Police

Department(s) by T telephone CJ other,

B. NOTICE TO LAW ENFORCEMENT
0] 1. An appropriate law enforcement officer shall serve upon the Defendant in hand a copy of the Gomplaint and a certified copy of this
Order (and Summons), and make return of service to this Court. If this box is checked [, the lollowing allemative service may inslead
be made, but only i the officer is unable {o deliver such coples in hand to the Defendant:
1) 2. Defendant information Farm accompanies this Order.

O 3. Defendant has been served in hand by the Courl's designee: Name

DATE OF ORDER TIMEOFORDER L] AM. EXPIRATION DATE OF ORDER SIGNATURE OF JU
Opm. atd P, PRINTITYPE NAME

‘The above and any subsequant Orders expie on the expiration dates indicated. Hearings
on whether to conlinue andfor modify Orders will be held on dates and times indicated.

[ C. MODIFICATION/EXTENSION
O This order was Issued aftar a hearing at which the Plaintitt (] appeared [ did not appear and the Dafendan did not appear.
The Gourt has GROERED that the prior order Issued

Date

[0 The expiration date of this order has been EXTENDE! ER MODIFICATION(S)

O Firearm surrander order continued. The items surrendered undar returmned since doing 50 would present a likelihood of abuse to

the Plaintiff.

DATE OF THIS MODIFICATION: EXPIRA R: SIGNATURE OF JUDGE
al4P. PRINT/TYPE NAME OF JUDGE

:gs:__’;am " g Am. TE: al O AM. O P.M. Courtroom

0] D, MODIFICATION/EXTENSIS O

3 This order was issued after a hearing at i Bmcreared [ did not appear and the Defendant ) appesred {J did not appear.
The Court has CRDERELD that the pei 20 be MODIFIED as follows::

O Firearm surrender order confinued, The ilems surrendered under paragraph 12 will NOT be returned since dolng so would present a likekhood of abuse to
the Plaintiff.

DATE OF THIS MODIFICATION: TEXPIRATION DATE OF ORDER: SIGNATURE OF JUDGE
at4PM. | PRINTITYPE NAME OF JUDGE

TIME OF 1AM, .
MODIFIGATION: Cpm. NEXT HEARING DATE: at O am. Cl P.M. Courtroom

3 E. PRIOR COURT ORDER TERMINATED
This Court's prior Order is terminaled. Law enforcement agencies shall destroy all records of such Order,
3 TERMINATED AT PLAINTIFF'S REQUEST, _

SIGNATURE OF JUDGE DATE OF GRDER TIME OF ORDER Oam
PRINT/TYPE NAME OF JUDGE Oem.
WITNESS - FIRST OR CHIEF JUSTICE A lrue copy, allest {Asst.) Clerk-Magistrate/ (Asst.) Register of Probate
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TO ANY OFFICER OF THE POLICE DEPARTMENT TO WHICH THE COURT HAS DIRECTED THIS ORDER

PURSUANT TO G.L. c. 2004, § 6, THIS OADER SHALL BE ENFORCED BY ANY LAW ENFORCEMENT OFFICER IN THE COMMONWEALTH
WHO IS AWARE OF OR SHOWN A COPY OF THIS ORDER. IF SERVICE ON THE DEFENDANT HAS NOT YET BEEN MADE, ANY LAW
ENFORCEMENT QFFICER SHALL ADVISE THE DEFENDANT OF THE TEAMS OF THE ORDER AND THEN SHALL ENFORCE IT.

The YELLOW COPY of this Order must be served on the Delendant immediately. Please return the GREEN COPY of this Order 1o the Court with
your return of service prior {o any scheduled hearing date, or new service may be required. ]

The BLUE COPY ol this Order is for your records.

*Whenever the court orders . , . the delendant to vacate, refraln from abusing the plaintilf or lo have no contact with the plaintiff or the
plaintiif's minor chiid, the ragister or clerk-maglstrate shall transmit wo certifled coples ol each such order . . . forthwilh to the appropriale
law enforcement agency which, unless otherwise ordered by the courl, shall serve one copy of each order upon the defendant . . . The law
enforcement agency shall promptly make its return of service to the courl.

Law enforcement officers shall use every reasonable means lo enforce such abuse preveniion ogders. Law enforcement agencies shall
establish proceduras adequate to insure that an officer on the scens of an alleged violation of su ler may be informed ol the existence
and lerms of such order.”

G.Lc.209A,§7

Atencion:  Naotificacion oficial del tribunal; si no entiende inglés, obtenga una traduccion.

Attention:  Avis officiel du tribunal, Anglais limite, veuillez faire traduire.

Attenzione: awviso ufficiale del tribunale. Chi non capisce l'inglese Io faccia tradurre.

Atengdio:  Esle é um andnclo juridico oficial. Mande traduzi-lo se vocé ndo compreende o Inglés.
Atengdo:  Es & um antncio oficial di tribunal. Mand& traduzil si bu ca ta entendé Inglés.

Atansyon: Se avi ofisyel Tribunal la. Fe tradwi'l souple, si'w pa kon Angle.

Bnumanve! 370 nomecTka na cyaa. Ecau Bu He wwTaeTe Nno—aHrnuicky, opatiteck K Nepeaonunky.

pupuy sy rmunligrine inngnciosmama e guisagwuniing 1

XIN CHO T DAY LA M{T THONG CLo CHINH THUC cUA TDA AN. NEU QU1 VT KHONG BLET TIENG ANH, VIl LONG NHY NGUdI bicH .

2d, GAEAWERAE, L EFEAE LR RS,
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DOCKET NO.
. SUMMONS TO DEFENDANT, ., "= | Massachusetts Trial Court {§}
PLAINTIFF'S NAME COURT NAME & ADDRESS
DEFENDANT'S NAME & ADDRESS
r 1 N
DATE OF COURT HEARING
TIME OF COURT HEARING
L 1

TO THE DEFENDANT NAMED ABOVE:

The Plaintiff named above has filed with this court the attached:

L] compiaint for Protection from Abuse pursuant to Massachusetts General Laws chapler 2094, seclion 3,
requesting that you be ordered not to abuse the Plaintiff and for other relief as indicated.

O Complaint for Protection from Harassment pursuant o Massachusetts General Laws chapler 258E, section 3,
requesting that you be ordered not to harass or abuse the Plaintiff and for other relief as indicated.

Ajudgé will conduct a hearing on the Plaintiffs Complaint at this court on the date and time shown above.

YOU ARE HEREBY SUMMONED TO APPEAR before this Court at that date and time if you wish to be heard
on whether the Court should issue the requested Order,

At that hearing, you will have an opportunily to cross-examine any witnesses offered by the Plaintiff. You may also offer
wilnesses or other evidence on your behalf and you may be heard on whether the Court should issue the requested Order.
If you wish, you may retain counsel to represent you at that hearing.

IF YOU DG NOT APPEAR AT THE HEARING, EITHER PERSONALLY OR BY COUNSEL, THE COURT MAY I1SSUE THE
REQUESTED ORDER WITHOUT HEARING FROM YOU.

Whether or not you appear at the haaring, if the Cowrt issues an Order that you are to refrain from abusing or harassing the
Plainiff, to refrain from contacting the Piaintiff or the Plaintiff s minor child, or to vacate the Plaintiff's household, multiple family
dwelling or workplace, ANY VIOLATION OF THAT ORDER IS A CRIMINAL OFFENSE, punishable by imprisonment or fine
or both.

TESTE OF FIRST JUSTICE DATE ISSUED CLERK-MAGISTRATE / ASST. CLERK
WITNESS: X
(eoun seal] CERTIFICATE OF SERVICE

| certify that on this dale | served this Summons and a copy of the Plaintif's Complaint for Prolection on the Defendant:
O by mailing them by first class mail to the Defendant at the address shawn above,

E1 other:
DATE SIGNATURE OF PERSON MAKING SERVICE TLE
X
FAHA.10 (510) ATENCION: ESTE ES UN AVISO OFICIAL DE LA CORTE. $1 USTED NO SAVE LEER INGLES, OBTENGA UNA TRADUCCION,
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NOTICE TO PLAINTIFF REGARDING ABUSE PREVENTION (RESTRAINING) ORDER.

THIS IS INFORMATION ABOUT THE ABUSE PREVENTION ORDER THAT MAY HELP YOU
UNDERSTAND THE TERMS OF THE ORDER. PLEASE READ THE ORDER CAREFULLY.

A restraining order is a court order. This means that ONLY a judge can change the order. You
CANNOT change or end the order without returning to court. Even if you request, agree, or allow the
defendant” to do something forbidden by the order, the defendant will be in violation of the
restraining order and will be arrested even if you do not want that to happen.

A restraining order is a civil order but a violation of the order is a criminal offense. If you believe that
the defendant has violated the order, you should report the violation to the police. A defendant found
guilty of violating a restraining order can go to jail for up to 2 % years and / or be placed on probation.
A criminal conviction (even a continuance without a finding) can {among other things) affect the
defendant’s ability to abtain employment, public housing, or citizenship, or result in deportation. If the
police cbserve a violation of a restraining order or have probable cause to believe that the defendant
has violated the restraining order, the police are required to arrest the defendant.

If the defendant is ordered not to abuse you, this means that:

* The defendant cannot physically assault or threaten you.

» The defendant cannot do anything that gives you reason to fear that the defendant might cause
you physical harm.

+ The defendant must not use force or a threat of any kind to make you have sex unwillingly.

If the defendant is ordered to have no contact with you, this means that:

» The defendant cannot live with you,

» The defendant must stay so many feet or yards away from you. The distance is listed on the order.

» The defendant cannot contact you in any way. This includes, but is not limited to, phone calls, text
messages, emails, cards, and gifts. The defendant may not contact you through friends, relatives
(including children), neighbors, or anyone else, or by sending or posting messages on Facebook,
Twitter, SnapChat, LinkedIn, or any other social network site, unless specifically allowed in the
restraining order.,

* |f the defendant is somewhere and you come to that same location, the defendant must leave that
place as quickly as possible even if the defendant was there first.

If the defendant is ordered to leave a residence, this means that:

¢ The defendant must leave the residence immediately and stay away from that address while the
order is in effect. The defendant must stay away from the address even if you are not there, If the
residence is an apartment, the defendant may be ordered to stay away from the entire building,
aven if the lease is in the defendant’s name.

e The defendant cannot damage the residence in any way.

¢ The defendant cannot shut off any utilities or interrupt mail delivery to you. These orders apply
even if the lease and / or utilities are in the defendant’s name.

If the defendant is ordered to stay away from your work, this means:
¢ The defendant must stay away from the place where you work as long as the order is in effect. The
defendant must remain away from that address even if you are not there at the time.

" The plaintiff is the person who asked the court to issue the order

" The defendant is the person the order is Issued against.
FA-16(8/14)



If the defendant is ardered to surrender firearms, this means:

* The defendant must immediately transfer possession of any firearms, ammunition, ticense to carry
firearms, or firearms identification card that he or she has to the police department listed on the
order.

» The defendant may not purchase any firearms or ammunition while the order is in effect.

If you have been given custody of the children, this means:
¢ The children will live with you unless or until a judge changes that order.

If the defendant is ordered to have no contact with the children, this means that:

¢ The defendant must stay so many feet or yards away from the children. The distance is listed in the
order. The defendant cannot have contact with the children while the restraining order is in effect,
unless or until the Probate & Family Court permits such contact with the chiidren.

¢ The order may include that the defendant stay a specific number of feet or yards away from a
child’s school or daycare.

« [f the defendant is permitted to have contact with the children but not with you, and the children
live with you, the defendant must speak only to the children.

o If, after you have gotten an order in District, Boston Municipal, or Superior Court, you and the
defendant are in Probate & Family Court on a family case, a Probate & Family Court judge has the
authority to change or even end the restraining order if necessary to eliminate any conflict
between the restraining order and the order issued in the Probate & Family Court matter, For
example, if a Probate & Family Court judge grants a parenting schedule, then the Probate & Family
Court judge can change the "no contact” provision in the restraining order to allow the parenting
schedule, and can also change the "stay away" provision in the restraining order to allow for
specific times for pickup and return. All of the other parts of the restraining order that do not
conflict with the Probate & Family Court order shall remain in effect.

IMPORTANT THINGS TO KNOW:;

If you received an ex parte restraining order (one issued by a Judge in Court without notice to the
defendant), the order will be in effect for not more than ten (10) days. The date for the next court
hearing is listed on the second page of the restraining order. The name and location of the court that
issued the restraining order is listed at the top right hand corner of the restraining order. The police
will give the defendant a copy of the ex parte order. During the hearing the judge will listen to
evidence presented by both sides and decide if the restraining order should continue in its present
form, be changed in some way(s) or be terminated (ended).

If you do not appear at this next hearing, the order will be terminated (ended) at 4 p.m. on the day of
the hearing. If the defendant does not come to the hearing, but you do, the Court may extend the
restraining order for up to one year.

If you want to change or end the restraining order after it has been issued, you can go to the court that
issued the restraining order to file a request that the judge make changes or end the order. The courts
are generally open Monday to Friday from 8:30 a.m. - 4:30 p.m. If you wish to remove some of the
restrictions on the defendant, the judge may hear you right away, or the judge may set a date for a
hearing on your request and notify the defendant of the hearing date. If you wish to have greater
restrictions on the defendant because there has been a change in circumstances, the judge may hear
you right away if there Is a need for an immediate hearing, or the judge may set a date for a hearing
and notify the defendant of the hearing date. Court staff in the Clerk’s or Register’s office will let you
know whether they will notify the defendant of the next hearing date or if you have to send notice to
the defendant of the hearing date.

FA-16 (8/14
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NOTICE TO DEFENDANT  REGARDING ABUSE PREVENTION (RESTRAINING) ORDER.

THIS IS INFORMATION ABOUT THE ABUSE PREVENTION ORDER THAT MAY HELP YOU
UNDERSTAND THE TERMS OF THE ORDER. PLEASE READ THE ORDER CAREFULLY.

A restraining order is a court order. This means that ONLY a judge can change the order. The person
who requested the order CANNOT change or end the order without returning to court. Even if the
plaintiff  requests, agrees to, or allows you to do things forbidden by the order, you will be in violation
of the restraining order unless a judge has changed it to permit the conduct.

A restraining order is a civil order but a violation of the order is a criminal offense. f you are found
guilty of violating a restraining order, you can go to jail for up to 2 % years and / or be placed on
probation. A criminal conviction (even a continuance without a finding) can (among other things)
affect your ability to obtain employment, public housing, or citizenship, or subject you to deportation.
If the police observe a violation of a restraining order or have probable cause to believe that you have
violated the restraining order, the police are required to arrest you. If you are on probation, violation
of a restraining order could also be a viclation of your probation.

if you are ordered not to abuse the plaintiff, this means that:

* You cannot physically assault or threaten the plaintiff.

e You cannot do anything that gives the plaintiff reason to fear that you might cause the plaintiff
physical harm.

* You must not use force or a threat of any kind to make the plaintiff have sex unwillingly.

If you are ordered to have no contact with the plaintiff, this means that:

s You cannot live with the plaintiff.

¢ You must stay away from the plaintiff at the distance indicated on the order, usually a stated
number of feet or yards.

* You cannot contact the plaintiff in any way. This includes, but is not limited to, phone calls, text
messages, emails, cards, and gifts. You may not contact the plaintiff through friends, relatives
(including children), neighbors, or anyone else, or by sending or posting messages on Facebook,
Twitter, SnapChat, LinkedIn, or any other social network site, unless specifically allowed in the
restraining order.

o If you are somewhere and the plaintiff comes to that same location, you must leave that place as
quickly as possible, even if you were there first.

If you are ordered to leave a residence, this means that:

s You must leave the residence immediately and stay away from that address while the order is in
effect. You must stay away from the address even if the plaintiff is not there. If the residence is an
apartment, you may be ordered to stay away from the entire building, even if the lease is in your
name.

* You cannot damage the residence in any way.

¢ You cannot shut off any utilities or interrupt mail delivery to the plaintiff. These orders apply even
if the lease and / or utilities are in your name.

If you are ordered to stay away from the plaintiff’s work, this means:
* You must stay away from the place where the plaintiff works as long as the order is in effect. You
must stay away from that address even if the plaintiff is not there at the time.

:_The defendant is the person the order is issued against.
The plaintiff is the person who asked the court to issue the order.
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If you are ordered to surrender firearms, this means:

* You must immediately transfer possession of any firearms, ammunition, license to carry firearms,
or firearms identification card that you have to the police department listed on the order.

¢ You may not purchase any firearms or ammunition while the order is in effect.

If the plaintiff has been given custody of children, this means:
¢ The children will live with the plaintiff unless or until a judge changes that order.

If you are ordered to have no contact with the children, this means that:

» You must stay so many feet or yards away from the children (the distance is listed on the order).
You cannot have contact with the children while the order is in effect, unless and until the Probate
& Family Court permits such contact.

¢ The order may say that you must stay so many feet or yards away from a child’s school or daycare.

o [f you are permitted to have contact with the children but not the plaintiff, and the children live
with the plaintiff, you must be careful to speak only to the children. You cannot speak to or have
any contact with the plaintiff. You must follow the rules permitting contact with the children
closely, including how and when you may contact the children. You should not call the home
telephone unless the order specifically allows you to cail that number.

« [f after the District, Boston Municipal, or Superior Court has issued a restraining order, you and the
plaintiff are in Probate & Family Court on a family case, a Probate & Family Court judge has the
authority to change or even end the restraining order if necessary to eliminate any conflict
between the restraining order and the order issued in the Probate & Family Court matter. For
example, if a Probate & Family Court judge grants a parenting schedule, then the Probate & Family
Court judge can change the "no contact" provision in the restraining order to allow the parenting
schedule, and can also change the "stay away" provision in the restraining order to allow for
specific times for pickup and return. All of the other parts of the restraining order that do not
conflict with the Probate & Family Court order shall remain in effect.

How do | get my things?

If you have been ordered to stay away from your home, the order may permit you to go with the police
to pick up your personal belongings at a time agreed to by the plaintiff. You must contact the local
police to arrange a time that they can go with you to get your clothes and other things you may need.

IMPORTANT THINGS TO KNOW:

The date for the next court hearing is listed on the second page of the restraining order. The name and
location of the court that issued the order is listed at the top left hand corner of the order. During the
hearing the judge will listen to evidence presented by both sides and decide if the restraining order
should continue in its present form, be changed in some way(s), or be terminated (ended). If you do
not appear at this hearing after receiving notice and the plaintiff appears, the order may be extended
for one year.

If you want to change or end the restraining order after it has been issued, you can go to the court that
issued the restraining order to file a request that the judge make changes or end the order. The courts
are generally open Monday to Friday from 8:30 a.m. - 4:30 p.m. Once the order has issued after a
hearing, a judge will only change the restraining order if you show that there has been a change in
circumstances. To ask to end an arder before the termination date, you have to prove to a judge that
there has been a significant change in circumstances. Court staff in the Clerk’s or Register’s Office can
assist you in filing the necessary documents to make this request. After you file your request, a
hearing may be scheduled and the plaintiff will be given notice of the hearing. The court staff will let
you know if they will notify the plaintiff of the hearing or if you need to send the plaintiff notice of the
hearing date by mail.

FA-17 (8/14) .
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PLAINTIFF’S MOTION To DOCKET NO. {FOR COURT USE ONLY} ~
MODIFY OR TERMINATE TRIAL COURT OF MASSACHUSETTS
ABUSE PREVENTION ORDER e
PLAINTIFF'S NAME DEFENDANT'S NAME COURT DIVISION

, Plaintiff In the above entitled matter, respectfully moves that this court

In support of this request, the Plalntiff states:

O modify or T terminate the abuse prevention order issued pursuant to G.L. ¢. 209A,

Signed under the penalties of perjury.

Plaintiff: Please read and check box below,

| understand that | can request at any time a new abuse prevention order, if the Defendant harms or atternpts to
harm me physically; or places me in fear of imminent serious physical harm; or, by using force, threat or duress,
makes me engage in sexual relations. (]

Signature of Plaintiff

Date

The motion is: O ALLOWED

O DENIED

SIGNATURE OF JUDGE
PRINT/TYPE NAME OF JUDGE

DATE OF ORDER

TIME OF ORDER Cam.
Oem.

WITNESS - FIRST OR CHIEF JUSTICE

A true copy, attest (Asst.) Clark-Magistrate/ (Assl.) Register of Probate

FA-13 (1132}

COURT COPY
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DEFENDANT’§ MOTION TO DOCKET NO. (FOR COURT USE ONLY) ~
MODIFY OR TERMINATE TRIAL COURT OF MASSACHUSETTS
ABUSE PREVENTION ORDER S
PLAINTIFF'S NAME DﬁDAN’T‘S NAME COURT DIVISION

, Defendant in the above entilled matter, respecifully moves that this court

in support of this request, the Defendant states:;

[ modify or [J terminate the abuse prevention order issued pursuant to G.L. c, 209A.

Signed under the penalties of perjury.

Signature of Defendant

Date

This metion must be scheduled for a hearing in court AND a copy of this motion and the hearing date rmust be mailed to the
Plaintiff at least ten days before the hearing.

*  The Defendant must ask the court how to schedule the hearing

* In some courts the date for the hearing is chosen by the court and the court sends nolice to the Plaintiff

* In other courts the Defendant {the person filing the motion to modify or terminate) must get 2 date for a hearing from
the court and mall the motion and notice of the date to the Plaintiff

*  Please fill out the hearing information below and check the correct box

NOTICE OF HEARING: This motion will be heard at the court located at
(cityAiown)
on at
{monthiday/yaar) {time of hearing)
CHECK ONE: O The Defendant has obtained the date of the hearing and is mailing notice fo the Plaintiff.

O The Court has scheduled a hearing and has notified both parties by mail.

The motion is: O ALLOWED [J DENIED
SIGNATURE OF JUDGE DATE OF DRDER ‘TIME OF ORDER JaM.
PRINTITYPE NAME OF JUDGE C1PM.
WITNESS - FIRST OR CHIEF JUSTICE A lrue copy, attest (Asst.) Clerk-Magistralef {Asst.) Register of Probate
FA-14 (12} COURT COPY
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The Massachusetts Restraining Order Process
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Arraignfnent Pretrial

Trial/ Other Disposition

/ l < Held

Arrest Bail
‘I‘ Not Held

Police called ——»Not Arrested

Emergency Restraining Order
CIDENT

Police not called

Service

T

Shelter/Hotline

h 4

EXPARTE

10 Days

Extended np to 1 year

Lawyer

2 weeks i

Not Issued

10 DAY
HEARING

‘Vacated

ADVOCACY THROUGHOUT THE PROCESS

Credit: Northeastern Domestic Violence Institute
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Deseribe in delall the most ragent incldents of abuse. The Judga -requ!res as much Information as
possible, such s what happaned, each person’s actions, the deles, focations, any injuries, and any

AFF'DAV'T r medical or other sarvices sought. Also dcscrlbe any history of abuse, with as much of the abova
de&tal! as possible.

—_—

On or shout Tamn ‘ 201 . the Defendant
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THE TRIAL COURT
BOSTON DIVISION DOCKET #
Jane DOE
PLAINTIFF
V.
John DOE,
DEFENDANT

Commonwealth of Massachusetts

SUPPLEMENTAL AFFIDAVIT OF PLAINTIFF
FOR 209A ABUSE PREVENTION HEARING

1, Jane Doe, state and affirm the following:

1.

John Doe is my husband. We have been married for three years. We are both from
Moracco but we got married in the United States. We have one daughter together, Jenny
Doe (D.O.B. 1/2/2014).

John has abused me, insulted me, and humiliated me throughout our marriage. He hit me
in the face once about a year ago. He also forced me to have sex with him twice in the
past year.

. Things between us became much worse after I became pregnant with our daughter. Early

in my pregnancy I felt quite sick and asked John to bring me things I could eat without
feeling nauseated. He refused to bring me food and twice I had to go to the emergency
room because I wasn’t eating. He also wouldn’t help me carry things even when I was
very pregnant.

Four days after our daughter was bom I began to experience a lot of pain. I asked John to
call me an ambulance and he said he didn’t want to. He told me he hoped I would die. I
finally called the ambulance myself and spent the night in the emergency room alone.
John refused to come to the hospital.

I have been too scared to report the abuse until now because John and his brother have
threatened to hurt me if I told anyone. John brother told me that if I ever called the police,
he knew men who could hurt me and my daughter.

-4f-



6. On January 8, 2015, John threatened me with a knife. I asked him about money that he
had borrowed from me for his business. I told him he was taking advantage of me and not
using the money from the business to support my daughter or me. He got angry, pointed a
kitchen knife at me, and said, “If you ask me again I will kill you.” Our one-year old
daughter was in the room.

7. On January 15, 2015, I came home from having surgery on my nose and discovered that
John had moved out of our apartment. He took his clothes, some money, and other
valuables with him. This was the third time he had left me and my daughter alone for
more than a week without telling us where he was going and without access to any

money; the first two times were right after I had given birth.

8. The day after John left, I called him because our daughter was sick with a high fever. |
asked him to take her to the emergency room. He said he would see what he could do and
call me back. He never did. A neighbor ended up helping me take her to the hospital.

9. On January 21, 2015, I went to the barbershop where John works to ask him for financial
help. I was upset and crying, but he refused to talk to me and just called the police. I was
overwhelmed and collapsed onto the floor. The police called an ambulance which took
me to the emergency room. I learned that I had legal rights to protect myself and my
daughter and requested this restraining order two days later.

10. John was served with the restraining order on January 30, 2015. The following Monday
his brother called our landlord and told him my husband was not living there anymore
and that I planned to leave at the end of the month. John used to threaten to put me out on
the street. I had to explain to the landlord that I did not plan to move out.

11. I am scared of John because his behavior has gotten worse over the past year, and I do
not want him coming near me or contacting me. [ am also asking the court for custody of
our daughter and to prevent John from seeing her right now. I am scared of what he is
capable of doing because he threatened me with the knife in front of our daughter.

12. I am also asking for John to support me and our daughter financially. I cannot work right
now because of the surgery I just had, and I believe John makes a lot of money from the
barbershop he owns.

Signed under pains and penalties of perjury,

Date: January 2015

Jane Doe
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209A CASE PREPARATION CHECKLIST

Pre-Hearing
e Complete a conflict check
» Prepare a retainer agreement or other engagement documents with the client
e Draft affidavit.
¢ Prepare supplemental documentary evidence, such as:
v" Police and hospital reports
v Witness affidavits _
v' Financial documentation of either or both parties if appropriate
v' Any documents from the Probate and Family Court if appropriate
» If the opposing party is represented, look the attorney up online ’
» Obtain client approval of affidavit and edits.
e Review any relevant evidentiary rules if appropriate
» Arrange a safe meeting place with the client (e.g., civil cleck’s office, coffee shop)

Hearing
* Brng:
v' Client file (including Complaint 2nd Temporary Order)
v" Cab vouchers, if appropriate
v' Affidavits (4 copies)
v Supplemental documentary evidence referenced above (4 copies)
v" 209A Statutes and any other relevant case law
V' Any other case materials
» Have client sign affidavits.
e File notice of appearance (will need BBO #).
» Serve copies of any affidavits and financial documents, if appropriate, with clerk and
opposing counsel.
e Wait in courtroom for the client’s name to be called. Watch where other attorneys and
clients stand if there are 209As before you. When the client’s name is called go to the front
of the courtroom. You should always stand in between your client and the opposing party.
If you are unsure of where to stand, look for directions from the court officer.
Always remember to let the judge and other side speak without interrupting.
If the judge omits something you requested from the 209A, you should inquire as to his or
her ruling on that issue {1.e. stay away from child’s school) before you sit down.

Post-Hearing

« Sit in safe location in the courthouse for order.

 Review order for any errors.

* Prepare closing letter and send to client.

® Prepare case evaluation form and, if applicable, any intake organization evaluation forms.



THE DOMESTIC & SEXUAL VIOLENCE COUNCIL

GUIDELINES FOR REPRESENTING CLIENTS AT
209A EXTENSION HEARINGS

March 2011

INTRODUCTION

The Domestic & Sexual Violence Council (“DSVC™)' is a coalition of lawyers and legal advocates
that helps victims of domestic and sexual violence by coordinating legal services, providing
trainings to providers of services, and advocating to improve legislative and judicial policies
concerning domestic violence and sexual assault in Massachusetts.

For over two decades, DSVC member law firms and legal services organizations have advocated for
and represented survivors of sexual assault and intimate partner violence in both trial and appellate
courts. The DSVC also drafts amicus curiae briefs in appellate cases that impact domestic and
sexual violence victims and their advocates, on issues ranging from defending the constitutionality
of various provisions of the abuse prevention law, to preventing the disclosure of confidential
mental health and sexual assault counseling records in criminal cases.

In 2005, the DSVC filed an amicus brief with the Massachusetts Supreme Judicial Court in lamele
v. Asselin, 444 Mass, 734, 736 (2005)%, which is the leading case in Massachusetts on 209A order
extensions. In our brief, we asserted that at a 209A renewal hearing, a showing that the plaintiff has
a reasonable fear of future harm is enough to establish a continued need for the restraining order.
The SJC agreed. Since the Jamele decision, DSVC member attorneys and legal advocates have seen
a significant amount of inconsistency in the way that trial court judges have applied the law on
209A orders at the renewal stage of the case. Specifically, some judges have failed to apply the
correct legal standards when deciding whether a plaintiff has met her/his burden in showing that
she/he s in reasonable fear of abuse and therefore in need of an extension of the 209A order.

From this vast reservoir of experience and observation, the DSVC has developed a toolkit for
lawyers and advocates to use as a resource when preparing clients for 209A Abuse Prevention
hearings, and in particular, 209A extension or renewal hearings. The following “Guidelines For
Representing Clients at 209A Extension Hearings” are meant to capture the key provisions, cases,
and factors that the courts have often used to analyze whether a plaintiff should be granted a 209A
order. Included in these Guidelines are the following five sections: 1. Key Legal Standards on
Extending 209A Orders, 2. Additional Guidance on Extending 209A Orders, 3. Totality of
Circumstances Evaluation, 4. Other Factors that Plaintiffs Identify as Reasons for Extending a 209A
Order and 5. Relevant Case Law on Extensions of 209A Orders.

' The Domestic & Sexual Violence Council was formally known as the Domestic Violence Council (“DVC™).

2 Jane Doe Inc., the Women's Bar Association of Massachusetts, Emerge, Inc., Massachusetts Citizens for Children and
Foley Hoag LLP’s Domestic Violence Prevention Program joined the Domestic & Sexual Violence Council on this
amicus brief.

B3852710.1



THE DOMESTIC & SEXUAL VIOLENCE COUNCIL
GUIDELINES FOR REPRESENTING CLIENTS AT 209A EXTENSION HEARINGS

The Domestic & Sexual Violence Council is very pleased to distribute these Guidelines to our
members and partner organizations. We hope that they will serve as a valuable resource to those
attorneys and advocates helping survivors of sexual and domestic violence seek safety and

protection from their perpetrators.

1. KEY LEGAL STANDARDS ON EXTENDING 209A ORDERS®

Plaintiff has Burden of Proof

The plaintiff has the burden to establish facts justifying the
issuance and extension of the order, whether seeking the
issuance of an initial 209A order or a later extension of that
order.

Tamele v, Asselin, 444 Mass. 734, 736 (2005)
(quoting Frizado v. Frizado, 420 Mass. 592, 556
(1995)); Guidelines for Judicial Practice: Abuse
Prevention Proceedings, Section 5:04,
Massachusetts Administrative Office of the Trial
Court (revised in 2000) *

Standard of Proof is Preponderance of the Evidence

The standard of proof in c. 209A hearings is the usual civil
standard of preponderance of the credible evidence.

Iamele; Guidelines for Judicial Practice, Sections
3:06 and 5:04

Rules of Evidence Applied with Flexibility

The common law rules of evidence, e.g. regarding hearsay,
authentication and best evidence, need not be followed provided
there is fairness in what evidence is admitted and relied on.

Frizado v. Frizado; Guidelines jor Judicial
Practice, Sections 3:06 and 5:03

No New Or Ongoing Incident of Abuse Required for
Extending the Order

The fact that defendant did not abuse the plaintiff during the
pendency of an order does not constitute sufficient ground for
refusing to extend the order; Chapter 209A does not require
additional abuse to have occurred since the issuance of original
protective order.

M.G.L. 209A, §3; Pike v. Maguire, 47 Mass. App.
Ct. 929 (1999); Kane v. Casto, 72 Mass. App. Ct.
1105 (2008) [ Unpublished); Guidelines for Judicial
Practice, Section 6:08

Court Cannot Deny 209A Request Because it was not Filed
Within a Particular Time Period

Chapter 209A, § 3 provides that a court "shall not deny any
complaint filed under this chapter solely because it was not filed
within a particular time period after the last alleged incident of
abuse."

M.G.L. 209A, §3; Guidelines for Judicial Practice,
Commentary to Section 6:08

Only Criterion is Continued Need for Protection from Abuse

3 This section includes some of the key legal standards that apply to hearings on extending Chapter 209A orders; these
key legal standards arc supported by a range of legal authority, including statutory authority (M.G.L. Chapter 209A),
binding legal precedent (Supreme Judicial Court and Mass. Appeals Court decisions), persuasive legal authority
(unpublished Rule 1:28 Mass. Appeals Court summary decisions), and relevant judicial guidance on 209A abuse
prevention proceedings (Guidelines for Judicial Practice on Abuse Prevention Proceedings), all of which are cited in the

right-hand column.

* The Guidelines for Judicial Practice on Abuse Prevention Proceedings may be found at:

http:/fwww.mass.gov/courts/formsandguidelines/domestic/dvtoc.html

B3852710.1




THE DOMESTIC & SEXUAL VIOLENCE COUNCIL
GUIDELINES FOR REPRESENTING CLIENTS AT 209A EXTENSION HEARINGS

At a 209A extension hearing, the plaintiff must show that she/he
continues to require protection from abuse as defined in ¢. 209A,
§ 1, based on the totality of the circumstances of the parties’
relationship.

Iamele; Jones. v. Gallagher, 54 Mass. App. Ct. 883
(2002); Pike v. Maguire; Guidelines for Judicial
Practice, Commentary to Section 6:08

Plaintiff must Show Continued “Abuse” and/or Continued
Fear of Abuse

At a 209A extension hearing, the plaintiff must show:

«» That the defendant is causing or attempting to cause
physical harm, or

> That the plaintiff has a reasonable fear of imminent
serious physical harm, or

¢+ That the defendant is causing the plaintiff to engage
involuntarily in sexual relations by force, threat or
duress.

Iamele

Typically Plaintiff Must Show Reasonable Fear of Imminent
Serious Physical Harm Based on Past Abuse and Other
Factors

Unless the defendant during the pendency of the 209A order has
caused the plaintiff physical harm, has threatened the plaintiff, or
has sexually assaulted the plaintiff, the plaintiff will need to
show that she/he has a reasonable fear of “imminent serious
physical harm” at the time of the 209A extension hearing.

lamele

Judge Must Consider Totality of the Circumstances to
Determine Whether Plaintiff is in Reasonable Fear of
Imminent Serious Physical Harm

In determining whether the plaintiff has shown that she/he is in
reasonable fear of imminent serious physical harm from the
defendant, the judge must consider the totality of the
circumstances of the parties’ relationship at the time the plaintiff
seeks the extension of the 209A order, viewed in the light of the
initial abuse prevention order. No one factor is likely to be
determinative.

Tamele; Bernson v. Tennent, 72 Mass, App. Ct.
1116 (2008) [Unpublished); Daniel v. Daniel, 71
Mass. App. Ct. 1111 (2008) [Unpublished); Vitione
v. Clairmont, 64 Mass. App. Ct. 479 (2005)

2. ADDITIONAL GUIDANCE ON EXTENDING 209A ORDERS’

‘When Plaintiff May Request Extension of 209A Order

During the pendency of an existing 209A order, or at the time
scheduled for the order to expire, the plaintiff may seek to
extend the order.

Guidelines for Judicial Practice: Abuse Prevention
Proceedings, Commentary to Section 6:08,
Massachusetts Administrative Office of the Trial
Court (1997, revised in 2000)

Affidavit in Support of Extension of Order Preferred

The plaintiff should file an affidavit which explains the
continued need for a protective order.

Guidelines for Judicial Practice, Commentary to
Section 6:08

% This section provides additional guidance on 209A extension hearings and is supported by a range of legal authority,

including statutory authority, case law and judicial guidelines.
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Plaintiff Need Not Remain in the Court’s Jurisdiction

The fact that the plaintiff may have moved out of the jurisdiction
is not a reason for denying the 209A extension, or requiring the
plaintiff to reapply in the court within whose jurisdiction the
plaintiff now lives.

Guidelines for Judicial Practice, Commentary to
Section 6:08

Placing Plaintiff in Fear of Imminent Serious Physical Harm
Analogous to Assault

The aspect of the definition of “abuse” under c. 209A which
involves “placing another in fear of imminent serious physical
harm” is analogous to the common law crime of assault: an
intentional act by one person that creates an apprehension in
another of an imminent harmful or offensive contact.

Commonwealth v. Gordon, 407 Mass. 340 {1990);
Kane v. Casito, 72 Mass. App. Ct. 1105 (2008)
[Unpublished]

Court Should Consider Words and Actions of Defendant to
Determine Whether Plaintiff’s Fear is Reasonable

In determining whether a victim’s fear of physical force is
reasonable, a court will look at the actions and words of the
defendant in light of the attendant circumstances.

Commonwealth v. Gordon;, Kane v. Casto

Plaintiff Can Show Reasonable Fear of Defendant Even if
No Contact During Pendency of 209A Order

When the abuse that occurred was particularly egregious, the
judge can find that the plaintiff still fears

the defendant even though when there has been no contact
between the parties in the past two years.

Doe v. Keller, 57 Mass. App. Ct. 776 (2003)

Plaintiff Not Required to Re-establish Facts of Abuse

The plaintiff is not required to re-establish facts sufficient to
support the initial grant of a 209A order.

Rauseo v. Rauseo, 50 Mass. App. Ct. 911 (2001);
Relevant Case law on Extending 2094 Orders,
Attachment to Memorandum from Chief Justice
Connolly dated 8/26/10°

No Additional Notice to Defendant Required

“If the plaintiff appears at the court at the date and time the order
is to expire” (M.G.L. c. 209A, §3), and the defendant was served
with notice of that scheduled hearing in the order, no new notice

need be sent, and the same order may be extended.

Guidelines for Judicial Practice, Commentary to
Section 6:08

Whether Extension of 209A is Reasonably Necessary to
Protect Plaintiff

When the plaintiff appears for the 209A extension hearing, the
court has three options: (1) to permit the order to expire without
further action, {2) to extend the order for “any additional time
reasonably necessary” to protect the plaintiff from abuse, or (3)
to make the order permanent.

M.G.L. c. 209A, §3; Guidelines for Judicial
Practice, Commentary to Section 6:09

Plainti{f Must Show Facts that Justify Extension of 209A
Order; No Presumption that Order be Extended

» The prior issuance of a one-year order is not itself
sufficient reason to issue a permanent order absent a

Jones. v. Gallagher, 54 Mass. App. Ct. 883 (2002)

® Relevant excerpts from Chief Justice Connolly’s Memorandum dated 8/26/10 are attached to this document as an
Addendum; the entire District Court Memorandum may be found at: http://'www.masslegalservices.ora/node/33375
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finding that a permanent order is, in fact, what is
reasonably necessary to protect the plaintiff from abuse.

* No presumption arises from the fact that the prior order
has issued; it is the plaintiff’s burden to establish that
the facts that exist at the time extension of the order is
sought, justify an extension of the order.

Smith v. Jones, 67 Mass. App. Ct. 129 (2006)

Defendant Cannot Challenge Underlying Facts that
Supportied Issuance of Initial 209A

The defendant may not challenge the prior testimony of the
plaintiff, her affidavit, or any other evidence that supported the
initial 209A order.

Iamele v. Asselin, 444 Mass. 734 (2005)

Defendant Not Found Criminally Liable Does Not Mean
Preponderance of Evidence Standard Cannot be Met for
Purposes of Extending 209A Order

The fact that defendant is not found criminally liable for abusing
the plaintiff does not mean that plaintiff will be unable to show
that an extension of the 209A is justified; the question before a
grand jury (and a clerk magistrate and arresting police officer) is
whether there is probable cause to believe that defendant
committed a crime against the plaintiff and the question before a
district court judge is whether based on a preponderance of the
evidence, there is a continuing need for a restraining order under
G. L. c. 209A.

Frizado v. Frizado, 420 Mass. 592, 597 (1995), Doe
v. Keller

Judge May Grant a Permanent Restraining Order

After extending the order at a 10-day hearing for one year or
less, a judge may extend the order for a discretionary period or
make it permanent at the expiration date, “regardless of whether
there has been any new incident of abuse.”

M.G.L. 209A, §3; Crenshaw v. Macklin, 430 Mass.
633, 636 (2000); Guidelines for Judicial Practice;
Commentary to Section 6:08

3. TOTALITY OF THE CIRCUMSTANCES EVALUATION: FACTORS THAT CAN SHOW
THAT PLAINTIFF IS IN FEAR OF IMMINENT SERIOUS PHYSICAL HARM AND THEREFORE

IN NEED OF AN EXTENSION OF THE 209A ORDER’

» The basis for the initial 209A order

lamele v. Asselin, 444 Mass. 734 (2005)

> The nature of the past abuse, i.e. whether the past abuse was  lamele, Doe v. Keller, 57 Mass. App. Ct. 776
so severe or pervasive that the risk of future abuse is likely ~ (2003); Doe v. Khosla, 71 Mass. App. Ct.

should the existing order expire

» Defendant’s past violations of 209A orders

1107 (2010) [Unpublished)

lamele; Rauseo v. Rauseo, 50 Mass. App. Ct.
911 (2001); Pike v. Maguire, 47 Mass. App.

7 This section is not intended to be an exhaustive list of all factors that may be relevant to the totality of the
circumstances evaluation at a 209A extension hearing; rather it is a compilation of the factors articulated in several key
Supreme Judicial Court and Massachusetts Appeals Court decisions, and in the Checklist for Extending 209A Orders,
which is an attachment to Chief Justice Connolly’s Memorandum dated 8/26/10.
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Defendant’s past and/or current charges for domestic assault
and/or battery

Defendant’s criminal record

Defendant’s serious prior physical abuse or egregious nature
of relevant prior crimes

Defendant’s threats of violence toward plaintiff

Defendant’s displays of anger or menace toward plaintiff

Defendant’s intimidating or controlling conduct in lieu of
contacting plaintiff

Defendant’s stalking, repetitive or compulsive contacts with
plaintiff

Defendant causing trauma or threat of harm to plaintiff's
minor child or children

Defendant is currently in jail
The credibility of the plaintiff’s testimony at the 209A
hearing

The credibility of the defendant’s testimony at the 209A
hearing

An adverse inference that may be drawn from the
defendant’s failure to testify at the 209A hearing (such
inference is not itself sufficient to justify the extension of
the order and does not shift the burden of proof)

Plaintiff’s prior testifying against defendant in criminal case

Ongoing child custody and/or visitation disputes

Ongoing litigation between the parties that engenders or is
likely to engender hostility

The parties’ demeanor in court

B3852710.1

Ct. 929 (1999)

Bernson v. Tennent, 72 Mass. App. Ct. 1116
(2008} [ Unpublished); Checklist for
Extending 2094 Orders, Attachment to
Memorandum from Chief Justice Connolly
dated 8/26/10

Checklist for Extending 2094 Orders

Doe v. Khosla;, Doe v. Keller,
Checklist for Extending 2094 Orders

Checklist for Extending 2094 Orders
Comm. v. Robicheau, 421 Mass. 176 (1995);
Ginsberg v. Blacker, 67 Mass, App. Ct. 139
(2006)

Vittone v. Clairmont, 64 Mass. App. Ct. 479
(2005)

Smith v. Jones, 75 Mass. App. Ct. 540 (2009)

Kane v. Casto, 72 Mass. App. Ct. 1105 (2008)
[Unpublished], Smith (2009); Vittone

Vittone v. Clairmont; Comm. v. Ditsch, 19
Mass. App. Ct. 1005 (1985)

Tamele

lamele

Doe v. Khosla; Frizado v. Frizado, 420 Mass.
592, 596 (1995); Jones v. Gallagher, 54 Mass.
App. Ct. 883, 890 (2002)

Vittone

lamele; Pike v. Maguire; Rauseo v. Rauseo

ITamele

lTamele
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» The likelihood that the parties will encounter one another in  Jamele, Checklist for Extending 2094 Orders
the course of their usual activities (e.g. residential or
workplace proximity, attendance at the same place of
worship, social events, school or other)

> Significant changes in the circumstances of the parties Tamele

> Defendant does not object to the extension of the order Checklist for Extending 2094 Orders

4. OTHI%R FACTORS THAT PLAINTIFFS IDENTIFY AS REASONS FOR EXTENDING A 209A
ORDER

Defendant has filed or attempted to obtain a retaliatory or baseless 209A order against the plaintiff
Defendant has filed or attempted to file other retaliatory court cases against the plaintiff
Defendant’s refusal to attend a batterer intervention program

The order has prevented abusive conduct and harassment from the defendant

The defendant still minimizes, denies or fails to take responsibility for the abuse

The defendant is jealous of the plaintiff’s new partner

The defendant is angry about child support, property, custody, or other issues

The defendant has expressed hostility about the plaintiff to their children or others

The defendant has monitored the plaintiff’s activities or appears obsessed with the plaintiff

v Vv ¥V Vv ¥V Vv V¥V Vv Vv V¥

The defendant has hovered at distances close enough to intimidate the plaintiff, even if not
amounting to criminal violations of the 209A order

The defendant has abused or intimidated the plaintiff’s family or others supportive of the plaintiff

v

» The defendant is unstable, unpredictable, or in need of restrictive limits

» The defendant is a serial batterer or has a tendency to abuse others

® ‘This list of factors is included in the law article, Why Victims Need Extensions of Protective Orders, MA Family Law
Journal, (June-July 2005), pgs 92-93, by Dr. Lisa A. Goodman, Pauline Quirion & Sarah Weintraub.

B3852710.1



THE DOMESTIC & SEXUAL VIOLENCE COUNCIL. .
GUIDELINES FOR REPRESENTING CLIENTS AT 209A EXTENSION HEARINGS

5. RELEVANT CASELAW ON EXTENSIONS OF 209A ORDERS’

Bernson v. Tennent, 72 Mass. App. Ct. 1116 (2008) [Unpublished] (Judge acted within his broad
discretion in determining that a c. 209A plaintiff had met burden of proof by a preponderance of the evidence
that she had reasonable fear of imminent serious physical harm. Judge must consider totality of
circumstances, inciuding parties® demeanor in court. Here, defendant had physically harmed plaintiff in past;
had served time in jail for domestic abuse against her; had threatened, via third parties, to take their daughter
away from her; and responded to the judge’s granting of a protective order by uttering expletives in court.
Judge did not err in denying defendant’s request that plaintiff testify from witness stand, where judge
specifically found that the parties faced each other during cross-examination of plaintiff and judge did not
limit defendant’s cross-examination of plaintiff.)

Crenshaw v. Macklin, 430 Mass. 633, 636 (2000) (Uplholding the authority of district court judges to issue
permanent 209A protective orders; M.G.L.A. c. 209A, § 3 empowers a judge in the district court, or any
other court with jurisdiction to consider the matter, to issue a permanent protective order at a renewal
hearing; it was error for the judge to refuse to entertain a request for a permanent abuse prevention order
against the defendant.),

Danicl v. Daniel, 71 Mass. App. Ct. 1111 (2008) [Unpublished] (in determining the reasonableness of a
complainant’s fear in connection with the issuance of a c. 209A abuse prevention order, the court must
consider the totality of the circumstances of the parties” relationship. Issuance of an order was warranted
when past abuse had been severe and when there was an ongoing risk that the defendant would deviate from
his medication and become dangerous, even if no particularized threat of harm to the victim had arisen in the
immediately preceding two or three years.)

Comm. V. Ditsch, 19 Mass. App. Ct. 1005 (1985) (A Defendant in jail may still cause a victim
to be in fear. “A letter from a prisoner may give rise to justifiable apprehension on the part of
the recipient that the threat will be carried out.” Absence of immediate ability (physically or
personally) to do bodily harm does not preclude a conviction for “threats.”)

Doe v. Keller, 57 Mass, App. Ct. 776 (2003) (Holding that the fact that the defendant is not found
criminally liable for abusing the plaintiff does not automatically mean that plaintiff will be unable to show
that an extension of the 209A is justified; the question before the grand jury was whether there was probable
cause to believe that defendant raped the plaintiff; the question before the district court judge was whether,
based on a preponderance of the evidence, there was a continuing need for a restraining order under G. L. c.
209A; different questions may result, as they did here, in different answers; when the abuse that occurred
was particularly egregious, as is a rape, the judge can find that the plaintiff still feared the defendant even
though there had been no contact between the parties in the past two years.)

? This section is not intended to be an exhaustive list of all Massachusetts domestic violence cases; rather it summarizes
several key Chapter 209A and other domestic violence related decisions that were cited to in these Guidelines. In
addition, this compilation includes unpublished Rule 1:28 summary decisions issued after 2/25/08, which, after a
Massachusetts Appeals Court decision in Chace v. Curran, 71 Mass. App. Ct. 258, appeal denied, 451 Mass. 1103
(2008), may now be cited for persuasive value, but not as binding precedent.

B3852710.]
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Doe v. Khosla, 77 Mass. App. Ct. 1107 (2010) [Unpublished] (Holding that the uncontested testimony
established that both defendants sexually assaulted the plaintiff, leaving her with an ever-present fear of harm
at their hands, and in light of her undiminished fear of the defendants and the serious nature of the abuse that
gave rise to the initial abuse prevention orders, the judge was warranted in extending the orders despite the
lack of contact between the parties since the issuance of the initial orders.)

Frizado v. Frizadg, 420 Mass. 592 (1995) (Upholding constitutionality of c. 209A; describing appropriate
level of process due at civil restraining order hearings; plaintiff makes a case for relief by preponderance of
the evidence; an adverse inference may be drawn from defendant’s refusal to testify at a 209A hearing.)

Ginsberg v. Blacker, 67 Mass. App. Ct. Mass. App. Ct. 139 (2006) (Court affirmed finding that defendant
had placed his ex-wife “in fear of imminent serious physical harm” based on evidence that he flew into a
rage at a trivial incident [his mistaken perception about his son's haircut]. Defendant “came right up into
[plaintiff's] face,” screaming and waving his hands so close to her face that she “could feel his spit on [her]
face™. Further, he pursued her upstairs and downstairs when she tried to avoid his presence and called her
obscene names, all in front of their son. This occurred against the background of his previous statement that
plaintiff’s family should be shot. Court held that physical harm prior to the abusive incident is not requisite
for a reasonable fear of “imminent serious physical harm™.)

Iamele v. Asselin, 444 Mass. 734 (2005) (Affirming that the only criterion for extending original c. 209A
order is a showing of continuing need for the order; judge must consider the totality of the circumstances of
the parties’ relationship in determining whether the plaintiff has met this burden; factors that a judge should
consider include the basis for the initial order; the defendant’s violations of protective orders; ongoing child
custody or other litigation that engenders or is likely to engender hostility; the parties’ demeanor in court; the
likelihood that the parties will encounter one another in the course of their usual activities; and significant
changes in circumstances of the parties; defendant may not challenge the evidence underlying the initial
order.)

Jones v. Gallagher, 54 Mass. App. Ct. 883 (2002) (Holding that to extend order, court must find continuing
need for protection from abuse; fact that 209A order was issued in past, standing alone, is not enough for
judge to conclude that renewal is needed to protect the plaintiff.)

Commonwealth v. Gordon, 407 Mass. 340 (1990) (The aspect of the definition of “abuse” under c. 209A
which involves “placing another in fear of imminent serious physical harm” is analogous to the common law
crime of assault; in determining whether a victim’s fear of physical force is reasonable, a court will look at
the actions and words of the defendant in light of the attendant circumstances.)

Kane v. Casto, 72 Mass. App. Ct. 1105 (2008) [Unpublished} (Upholding extension of protective order
over defendant’s argument that plaintiff had failed to show imminent serious physical harm because there
had been no abuse during the period of the order. Given the evidence that the protected parties [children]
“would be hurt and traumatized by seeing [defendant] again” and the history of the parties’ relationship, it
was within judge’s discretion to extend the order.)

Pike v. Maguire, 47 Mass. App. Ct. 929 (1999) (Defendant’s appeal of a permanent order is without merit
because 209A, § 3 does not require additional abuse to have occurred since issuance of the original
protective order; “The only criterion for extending the original order is a showing of continued need for the
order.”)

B3852710.1
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Rauseo v. Rauseo, 50 Mass. App. Ct. 911 (2001) (Affirming an extension of restraining order issued by the
Probate and Family Court, because, based on the evidence, the judge could have reasonably found that the
defendant continued to engage in conduct that caused fear in plaintiff.)

Commenwealth v. Robicheau, 421 Mass. 176 (1995) (Holding that the evidence sustained the conviction of
defendant for violating a 209A order, where the victim's relationship with the defendant was so tense that she
had sought and obtained consecutive 209A orders against him; in light of this relationship and the other
circumstances, the jury were entitled to find that the defendant's belligerent words and conduct caused a
reasonable apprehension in the victim that he intended to harm her.)

Smith v. Jones, 75 Mass. App. Ct. 540 (2009) (Evidence was insufficient to establish that plaintiff had a
reasonable fear of imminent physical harm to herself or to her daughter when permanent extension of
protective order was entered. A permanent extension of a ¢. 209A no-contact order must be reversed because
even considering that the intensity of the defendant's immediate post-breakup telephone calls and other
activities permitted a finding that the plaintiff had a reasonable fear of imminent serious physical harm, in the
absence of overt threats, nothing in the record suggests that the defendant's intensity persisted for the two-
year period between January 2006, when the original order entered, and April 2008, when the plaintiff sought
the permanent order.)

Smith v. Jones, 67 Mass. App. Ct. 129 (2006) {Defendant appeals from both an ex parte abuse prevention
order and a subsequent extension order. The ex parte order is affirmed and the extension order is vacated.
Here, the Court holds that the evidence failed to show that defendant (plaintiff’s former boyfriend) attempted
to cause or caused physical harm or placed plaintiff in fear of imminent serious physical harm. In seeking to
extend the ex parte order, the teenage plaintiff submitted evidence that when the parties engaged in anal
intercourse, she experienced pain; plaintiff’s admission that she did not interpret the defendant's stated desire
to stab her in the heart as a threat to be taken literally; plaintiff's testimony that defendant had not physically
harmed her or had threatened to do so; plaintiff's stated fear that the defendant would embarrass or humiliate
her, causing her mental or emotional harm; and her testimony that defendant's presence caused her to shake
out of nervousness, was insufficient to support a finding of abuse under c. 209A.)

Vittone v. Clairmont, 64 Mass. App. Ct. 479 (2005) (Affirming grant of plaintiff°s permanent abuse
prevention order, where, considering the totality of the circumstances of the parties’ relationship, including
the defendant father’s prior serious physical and sexual abuse of the plaintiff and the rape and sexual assault
of their children, as well as his conduct while in prison, the judge reasonably could have concluded that the
plaintiff had met her burden of demonstrating that she was in reasonable fear of “imminent serious physical
harm”, justifying her continued need for the order.)

B3852710.1
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ADDENDUM
Grial Wourt of the Gammanwealth TRANSMITTAL HO. 1053
Bistrict Gourt Bepartment Last Transmital o, ta:
Adminlsiralive COfics g 1053
Two Center Plaza (Suile 200) Oher judges 1032
Boston, MA 02108-1006 Clek-Maghtrates 1031
Yoww. many govicourtyrdisirigizoun Croz 1043
MEMORANDUM
To: District Court Judges, Clerk-Magistrates and Chief Probation Officers
From: Hon, Lynde M. Connolly, Chief Justice

DATE: August 26, 2010
SumlecT:  Lepal Motters

1. Instructing jurors not {o use personal communication devices
2, Correction to model jury instruction on subsequent offenses
3. Revised breath test regulations
4,  Jury waiver need nof be in writing lor guilty plea
5. New legislation on texting and cellphone use while driving
6. G.L.c, 123, § 35 extended to chronic inhalent abusers
7. Tederal protections for residential tenants in foreclosed properties
B. Checklist for extending Chapter 209A orders
MEMORANDUM
August 26, 2010

Page 6

8. Checldist for extending Chapler 2094 orders, Attached to this transmittal is a checklist
and a synopsis of the relevant criteria for extending G.L. c. 209A abuse prevention orders, which judges
may find useful on the bench. Ut reworks materials on Jamele v. Asselin, 444 Mass. 734 (2005), that
were developed by the District Court Professional Development Group on Domestic Abuse and have

MEMORANDUM
Aupust 26,2010
Page 7

been previously distributed at various presentations. Thanks to the members of the Professional
Development Group for their ongoing assistance in staying current in this Important area.
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CHECKLIST FOR EXTENDING 209A ORDERS

LEGAL STANDARD
The plainllff must show by a preponderance of evidence that the defendant ls currentiy:

U causingor altempting to cause the plaintifl physicat harm, or

O
O

placing the plaintiff in reasonable fear of imminent serous physical ham, or

causing the plainliff lo engage Invelunlarily In sexual relations by force, threat or duress, G.Lc203A§1

RELEVANT FACTORS

0

Oo0oo0ooocooooadg o o0oaag

O

Content and credibillty of the: Ginsberg v, Blackar, 87 Mass. App, €1, 139 [2008)
£J plaintirs stidavk  [J plalntirs testimony [ defendant's testimony ; .

Faclual basls of existing order as relevant to rlsk of future sbuse lmuiev. Asseln, 444 Jm.m(ms)
Serlous prios physlcal abuse or egreglous nalure of relevant prior crimes ; o
Ongoing child custody or other litigation or dispules likely to engender hostilily ' )
Likefthood that parties will encounter one anolher during their usual acliviies Involving: 'l

O residence ) workplace [ accist acessions [ refiglous actvity [ schoot [ other:

Defendant’s pas\ violations of resiralning orders, or domeslic assault and/or batiery X

Defendant's criminal record for:

Defendant's threats of violance toward plaintiff :
Defandant's displays of anger or menece toward plainttff Caam, v. Hobichn, 423 Mass. 178 (19955; Ginsbery
[

Defendant’s other intimidating or coniroliing conduct in lieu of contacting plaintiff  vitone, 84 sas App. CL 470 (2005)

Defendant's stalking, repetitive or compulsive contacls with plalntifi Smilh, 75 Maas. Ape, CL 540 (2009)
Defendant’s trauma or threat of harm o plainliff's minor chitd{ren} ; Smith; Vittone
Plaintiff's prior {esiifying against dalendant in criminal case Vitiore
The parties’ derneanor In court tamele
An adverse Iinferance from the defendant's fallure to leslify Vitiane

{Such lnlerence is nat Nissif sutichent snd doe not shAT the Burden of proot ) Jone1 v. Galagher, 54 Ma1s_App.C1, 883, 890 {2002}
Defendan! does nol object to the extension of the order

Olher:




GUIDELINES FOR REPRESENTING CLIENTS AT 209A EXTENSION HEARINGS

B83852710.1

THE DOMESTIC & SEXUAL VIOLENCE COUNCIL

RELEVANT CASELAW ON EXTENDING 208A ORDERS

Same sfandard as for Initlaf order. (A} pleintiff seeking an extenslon of & [G.L. c. 208A] protactiva order must
make a showing almilarto thai of a plainif seeking en inltial order {but as of] the dme that . . . an exlenslon of an
order is sough! . . . . The inquiry at an extension hearing is whethear the plaintiff has shown by a preponderance
of the evidence that an extension of the order is necessary to protect her from the lkelihoed of ‘abuse’ as defined
In G. L. c. 209A, § 1. Typically, the Inquiry will be whsther a plaintiff has a reasonable fear of Imminent saricus
physical harm.' G. L. c. 208A, § 1(b). Ifthe plaintiff were suffering from attempted or actual physical abuse, see
G. L. ¢, 2094, § 1(a), or Involuntary sexual relalions, see G, L. c. 209A, § i(c), thera Is no queslion that an
exienslon should be granted.” lamele v. Asseiin, 444 Mass. 734, 734-735, 738-740 & n.3, 741 n.6 {2005).

No prasumption of extension. Ata hearing *for an axtension of an order Issued afer notice o the defendant
and an apportuntly lo be heard, the plainliff is not required to re-establlsh facis sufficiant lo support thal inltial grant
of an abuse prevention order” Rauseo v. Rauseo, 50 Mass. App. CL 941, 912 (2001). However, "fnjo
presumption arises from the fact that a prior order has Issued; # Is the plaintif's burden to establish that the facts
tha! exist at the tima extension of the order |s sought justify reflel.” Smith v. Jones, 67 Mass. App. CL. 129, 133
{2006). The prlor issuance of a one-year order is not ilself sufficlent reascn to ssue a permanent order absent
“a finding that a parmanent order is, in fact, what is reasonably pacessery fo protect” the plaintiff from abuse,
Jones v. Gallagher, 54 Mass. App. CL. 883, 889 (2002).

Same definltion of “abuse.” “Abuse’ has the same statutory definllion In the context of initial, extended, and
permanent orders, and there {s no presumption or enlilement that an inlllal order will be continued or made
permmanent absent a showing of coninued need . . . . The Inquiry is particularized and slituation dependent, calling
upon the judge to examine the words end conduct in the conlaxt of the entire history of the parties’ hostile
relationship.” Viflone v. Clakmonl, 64 Mase. App. CL 479, 485-487 (2005). Past abuse alane is not sufficient.
Dolan v. Dollan, 55 Masa. App. Ct. 805 {2002). "Generalized apprehansion, nervousness, feeling aggravated or
hassled, 1.2., paychological distress . . ., when there Is no threat of Imminent sedous physical harm, does notrise
fo the level of fear of imminent serious physlcatharm . . .. The judge must focus onwhether serlous physical hamm
is Imminent . ., .* Woocldridge v. Hickay, 45 Mass. App. CL 837, 829 {1588). “The standard for delermining
whethera defandant’s acts rise io tha level of abuse . . . Is not subjective, Rather, the cour looks to whether the
plaintiff's apprehension that force may be used |s reasonable.” Caroll v, Karls, 66 Mass. App. CL 83, 87 (2002),
It "closely approximales the commen law description of the crime of assault.” Commonwaeslth v. Gordon, 407
Mass, 340, 348 (1990).

Absence of Incidents not controlling. “The fact thal abuse has not eccurred during the pendency of an order
shall not, in Hself, constitute sufficient ground for danying or failing to exiend the order.’ G.L.c. 208A, § 3. This
Is the rule because *in some casss, respondents will cbey the Inlila! order, and that obedience alone Is not a
ground for refusing an extension of the inillal order.” lamele, 444 Mass, at 738, “But the provision surely does not

make the absence of abuse imelevan!’ as to the likeffhood of further abuse. Smith v. Jones, 75 Mass. App. CL.
§40, 545 n.10 (2008).

Extenslon of mutual orders additionally requires “specific wriliten findings of fact" and “a delalled order,
sufficiantly specific lo apprise any law officar as lo which party has viclaled the order, If the pariles arein or appeat

fo ba in viclation of the order.” Ullaro v. Utaro, 54 Mass. App, CL. B71 (2002); Somm{v. Ayer, 51 Mass. App. C1,
207 (2001),

ano
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CASES RELATED TO ENTRY AND
EXTENSION OF PROTECTIVE ORDERS OR FEAR OF ABUSE

By PAULINE QUIRION, GREATER BOSTON LEGAL SERVICES (10-15-17)

Comimonwealth v. Difsch, 19 Mass. App. Ct. 1005, 475 N.E2d 1235 (1985). Defendant who is
incarcerated may still cause a victim to be in fear. “A letter from a prisoner may give rise to
justifiable apprehension on the part of the recipient that the threat will be carried out.” Absence
of an immediate ability (physically or personally) to do bodily harm does not preclude a
conviction for “threats.” See below, Callahan v. Callahan, 85 Mass. App. Ct. 369 (2014)
(extending a 209A order against an incarcerated defendant).

Cobb v. Cobb, 406 Mass. 21, 545 N.E.2d 1161 (1989). Wife's status as armed forces’ member at
military installation in an area ceded to Federal government did not preclude her seeking Chapter
209A orders which are effective against her husband in ceded military areas.

Commonwealth v. Gordon, 407 Mass. 340, 553 N.E.2d 915 (1990). Leading case on the
definition of abuse. The “abuse” required to be put “in fear of imminent serious physical harm”
approximates or approaches the common law definition of assault, meaning an act placing
another in reasonable apprehension that force may be used. In defining abuse under Chapter
209A, the court looks at the defendant’s actions and words in the “attendant circumstances.”

The SJC held that: (1) a “vacate™ order requires a defendant not only to leave, but to remain
away from the residence; (2) even if the defendant did not physically assault his wife, he violated
the “refrain from abuse™ order by violating the vacate order which placed her in fear of imminent
harm,; (3) his yelling and calling his wife “bitch” and “whore” in front of his son was relevant
and admissible although defendant claimed it was unduly prejudicial.

Brossard v. West Roxbury District Court, 417 Mass. 183, 629 N.E.2d 295 (1994). Defendant
appealed 209A order claiming that he lacked a "substantive dating" relationship with the
plaintiff. The SJC held that Chapter 209A does not preclude the possibility of a plaintiff having
more than one substantive dating relationship at one time.

Commonwealth v. Hrycenko, 417 Mass. 309, 630 N.E.2d 258, 264 (1994). “Evidence that the
victim failed to pursue a claim is not evidence that the claim was falsely made.” Practice note:
This is consistent with G.L. ¢. 209A. “A court shall not deny any complaint filed under this
chapter solely because it was not filed within a particular time period after the last alleged
incident of abuse.” G.L. c. 2094, § 3.

Frizado v. Frizado, The SJC holds that 209A proceedings are constitutional; there is no right to a
jury trial under Ch. 209A. Ch. 209A does not compel a defendant to testify. An adverse inference
can be drawn from a failure to testify, but the inference alone does not meet the plaintiff's
burden. There is a general right to cross-examine but judges may limit cross-examination for
good cause in exercise of discretion; the defendant should be given the opportunity to review the
affidavit before cross-examining the plaintiff. "[Tlhe rules of evidence need not be followed,
provided that there is fairness in what evidence is admitted and relied on." The SJC references
Dist. Court Draft Standards of Judicial Practice § 5:01, 5:03, and 5:04. Standard § 5:01 provides



that cross-examination should be not permitted for harassment or discovery purposes. § 5.03
provides that the court need not apply the rules of evidence; commentary says that "[t]estimony
that might qualify as hearsay should not be excluded on that basis, but rather should be given
such weight, if any, as the court deems appropriate.” § 5.05 provides the standard of proof is the
civil standard of preponderance of evidence. These earlier Draft Standards were put out by the
Admin. Office of the District Court.

Smith v. Joyce, 421 Mass. 520, 658 N.E.2d 677 (1995). Appeal of extension of Probate Court
209A order. The SJC held that there was no violation of defendant’s rights in holding a hearing
in his absence; that it is permissible to allow a plaintiff to adopt her affidavit as testimony; that
the burden of proof was not shifted to the defendant because the judge referred to the absence of
contrary evidence from the defendant. In a Chapter 209A case, the burden of proof should not be
greater than a preponderance of evidence. The affidavit about abuse during marriage and the
defendant’s attempt to have contact with her before her present Chapter 209A order provided a
basis for concluding that the defendant might “re-ignite” his anger and was a basis for finding
that the plaintiff was “in fear of imminent serious harm.” The no-contact order presented no
serious restriction on his rights, but courts should not issue a 209A simply because it will not
cause a defendant no real inconvenience. The SJC stated that if a 209A order provides for no
contact with the children and conflicts with an existing visitation order, the Probate Judge should
amend the visitation order; District Court judges who enter Chapter 209A orders that conflict
with custody or support orders should make findings of fact per Standards of Judicial Practice.

Flynn v. Warner, 421 Mass. 1002, 654 N.E.2d 926 (1995). Single justice appeal of the court’s
extension of Chapter 209A orders by the defendant. The SJC held that: (1) there is no statutory
or constitutional requirement that the complaint’s affidavit be served with the order and that
Fiynn was not prejudiced because he was permitted to read the affidavit by the judge on his
request; (2) any rights to due process or equal protection are not violated because Chapter 209A
does not provide a convenient route of appeal; and (3) the Court can rely on hearsay statements
by mother that child said that Flynn told him to slit the mother’s and her attorney’s throats. The
SIC cited Frizado v. Frizado and stated “the rules of evidence need not be followed provided
that there is fairness in what evidence is admitted.” Note: Route of appeal was later modified in
Zullo case in 1996 to require appeals be filed in Appeals Court.

Delk v. Gonzalez, 421 Mass. 525, 658 N.E.2d 681 (1995). UCCJA and PKPA case. Chapter
209A custody order was vacated because Virginia rather than Massachusetts had jurisdiction to
decide custody because of a prior Virginia order.

Silvia v. Duarte, 421 Mass. 1007, 657 N.E.2d 1262 (1995). Defendant in a Chapter 209A action
declined to testify, claimed his right against self-incrimination, and appealed limitation on his
lawyer’s cross-examination of the plaintiff. The SJC held that there may be circumstances in
which a judge may limit cross-examination. The SJC noted that the plaintiff was pro se and the
judge properly considered court records that disclosed defendant had a history of violence
directed at Duarte and others which resulted in his imprisonment. The SJIC noted that “[a]



rehearing would produce the same result” and the absence of the right to cross-examine was not
prejudicial.

Zullo v. Goguen, 423 Mass. 679, 672 N.E.2d 502 (1996). If police are unable to serve a Ch.
209A order, SJC holds that the lower court "may order that service be made by some other
identified means reasonably calculated to reach the defendant. Where such substituted service
appears unlikely to notify the defendant, the judge may excuse service." 209A appeals in the
future are to be filed in the Appeals Court.

Vaccaro v. Vaccaro, 425 Mass. 153, 680 N.E.2d 55 (1997). In general, judges are not authorized
to order expungement of records from the statewide domestic violence record keeping system if
an order not extended.

Larkin v. Ayer District Court, 425 Mass. 1020, 681 N.E.2d 817 (1997). Record did not support
extension of a restraining order where it only included an allegation that the victim was in fear
because she received notice of a future lawsuit and court proceedings. “Generalized
apprehension, nervousness, feeling aggravated or hassled, i.e., psychological distress from
vexing but nonphysical intercourse, when there is no threat of imminent serious physical harm,
does not rise to the level of fear of imminent serious physical harm.” The SJC noted that the
conduct complained about--sending legal notices by mail or via sheriff were expressly permitted
by the temporary 209A order.

Jordan v. Westfield District Court, 425 Mass. 1016, 681 N.E.2d 276 (1997). Footnote 3 of the
case indicates that plaintiff did not allege on the 209A application that the defendant had
attempted to cause her harm or had caused her physical harm. The plaintiff said the defendant
was in jail for assault and battery against her and expressed concerns that the defendant knew her
home and work addresses, or her children's school address. The SJC found that she did not
produce evidence at the hearing that his actions placed her in fear of imminent serious physical
injury. Compare Callahan v. Callahan, 85 Mass. App. Ct 369, 10 N.E.3d 159 (2014) where the
Appeals Court recognized victims can remain in fear of a defendant even if he is in jail.

Wooldridge v. Hickey, 45 Mass. App. Ct. 637, 700 N.E.2d 296 (1998). There was no evidence of
imminent serious physical harm to the children where “the most that Wooldridge said about the °
children, other than that they were subjected to verbal harassment by their father, is that their
father has hit my son and grabs him when angry. When asked why she was afraid for them, the
plaintiff replied “because.” Without further explanation, the plaintiff’s statements were not
evidence of abuse within the meaning of the statute. “Generalized apprehension, nervousness,
feeling aggravated or hassled, i.e., psychological distress from vexing but nonphysical
intercourse, when there is no threat of imminent serious physical harm, does not rise to the level
of fear of imminent serious physical harm.” Case cites Larkin v. Ayer Div. of the Dist. Court
Dept., 425 Mass. 1020, 681 N.E.2d 817 (1997). Chapter 209A order that the defendant stay away
from plaintiff was affirmed, but the no contact order regarding the children was vacated.
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Pike v. Maguire, 47 Mass. App. Ct. 929, 716 N.E.2d 686 (1999). The Appeals Court affirmed
extension of a protective order where the judge credited the plaintiff’s testimony that she was
fearful based on observation of parties’ demeanor and “the notoriously volatiie nature of child
custody and visitation battles.” Appeals Court notes that the Chapter 209A order can be extended
even if no violation occurs and there was no error in the Probate and Family Court entering a
permanent Chapter 209A order. This case has discussion of “fear” of imminent harm based on
prior abusive acts.” The “reasonableness” of her “ apprehension of the defendant could be drawn
from (1) the defendant’s record of violations of a prior order, for which he was placed on
probation...(2) the defendant’s emotionally charged statements at the November 22 hearing,
demanding to ‘get an answer from you [the judge] today why she’s allowed to come in’ and
proclaiming that the plaintiff was engaged in a ‘systematic attempt to keep me away from my
children’ . . ., statements which could well have indicated to the judge a basis for concluding that
the defendant’s anger against the plaintiff might reignite, . . . and (3) the defendant’s failure to
testify at the December 18 hearing.

Champagne v. Champagne, 429 Mass. 324, 708 N.E.2d 100 (1999). Probate Court can issue
permanent protective orders as part of a divorce judgment. The SJC noted the importance of
permanent orders and stated that “no evidence suggests that the risk of harm that necessitated the
temporary order during the pendency of the divorce is alleviated on a final judgment.”

Crenshaw v. Macklin, 430 Mass. 633, 722 N.E.2d 458 (2000). SJC reverses District Coust
judge’s ruling that the court had no authority to enter permanent 209A orders at the renewal
hearing held after extension of the order. This case clarifies confusing dicta from the
Champagne case about whether Chapter 209A orders can be permanent.

Commonwealth v. Silva, 431 Mass. 401, 727 N.E.2d 1150 (2000). Footnote says repeated hang-
up calls could be grounds to extend a protective order citing Pike v. Maguire. Case affirmed the
conviction of a no-contact order violation. Defendant argued that jury was not instructed about
his intent in contacting with his former wife; he argued the terms of the order were ambiguous
and impossible to comply with strictly where it permitted him to call wife's home to talk his
children. Defendant called and angrily told her he would call when he wanted to and threatened
to make her pay.

Sorgman v. Sorgman, 49 Mass. App. Ct. 416, 729 N.E2d 1141 (2000). Chapter 209A covers
parties who used to live together and “ex-step-children.” Defendant claimed plaintiff had no
standing under 209A because she is not living with him or related to him. He was formerly
married to her mother. “Particularly where, as here, the parties continued to have contact and
involvement with each other long after the marriage and living arrangements which initially gave
rise to their relationship ended, the defendant’s suggestion that we imply such limitations is
devoid of merit.”

Rauseo v. Rauseo, 50 Mass. App. Ct. 911, 740 N.E.2d 1063 (2001). Defendant appealed 209A
extension where same order had been extended before. The husband’s sending of flowers to wife
was not benign and could reasonably be perceived as a hostile and threatening act for purposes of
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extending restraining order in light of parties’ acrimonious divorce proceedings. The husband
called her a jerk in court and threatened to have the child taken away. Appeals Court affirmed
order and granted attorneys’ fees to the wife. “In light of established case law . . . and the
unambiguous provisions of G. L. ¢. 2094, § 3, the defendant’s claims -- that there was no basis
for the extension in the absence of evidence that the defendant had since the issuance of the
initial 209A order been violent or “threatened [the plaintiff] with physical harm,” and that the
evidence that was submitted did not establish that he had placed his wife ‘in fear of imminent
serious physical harm” -- were “frivolous, immaterial or intended for delay,” G. L. c. 211A, §
15.” The Appeals Court held that: “At a hearing on the plaintiff’s request for an extension of an
order issued after notice to the defendant and an opportunity to be heard, the plaintiff is not
required to re-establish facts sufficient to support that initial grant of an abuse prevention order.
This case cites and summarizes Pike v. Maguire as “rejecting argument that, in order to grant
extension, the judge was required to find that the defendant had committed acts enumerated in c.
209A justifying initial grant of order.” Also cites “Commentary to § 6:08 of the Guidelines for
Judicial Practice: Abuse Prevention Proceedings (June 1997).” Note: Attomeys fees were
awarded on appeal to the victim’s attorney.

Conmmonwealth v. Milo, 433 Mass.149, 740 N.E.2d 967 (2001). A drawing by a student
depicting a student pointing a gun at his teacher constitutes a threat. The context in which the act
occurred, i.e. the “climate of apprehension concerning school violence,” factored into whether a
teacher’s fear of a student was reasonable.

Commonwealth v. Chou, 433 Mass, 229, 741 N.E.2d 17 (2001). SIC affirmed conviction for
offensive disorderly acts and conduct. Defendant had posted flyers containing sexualized
descriptions of the victim appealed his conviction. “Sexually explicit language, when directed at
particular individuals in settings in which such communications are inappropriate and likely to
cause severe distress may be inherently threatening.” This is not withstanding lack of evidence
that the threat will be followed by actual violence or the use of physical force.

Sommi v. Ayer, 51 App. Ct 207, 744 N.E.2d 679 (2001). Mutual 209A order vacated because the
trial court that issued the second restraining order failed to make findings of fact as required by
Chapter 209A, § 3. Appeals Court noted that although the 209A°s were from different district
courts, they were “mutual” and therefore, required findings of fact. Appeals Court disagreed with
the position taken in the Standards for Judicial Practice in Abuse Prevention Proceedings that
orders from different courts involving the same parties are not mutual. Note: The Standards were
later changed to adopt the position that such orders are mutual.

Turner v. Lewis, 434 Mass. 331; 749 N.E.2d 122 (2001). Definition of family and who is related
under Chapter 209A. Case has discussion of statutory construction of Chapter 209A based on
goal of the law and legisiative intent inferred by the history of Chapter 209A. Paternal
grandmother with guardianship of her grandchild had standing under Chapter 209A to obtain
restraining order against the child’s mother although the parents were never married.
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Hennessey v. Sarkis, 54 Mass. App. Ct. 152; 764 N.E.2d 873 (2002). Husband appealed
issuance of a limited “no-contact” order (which was not on a Domestic Relations Protective
Order form and did not contain the Ch. 208, § 34C language that violation is a criminal offense).
The judge had incorporated the no contact order into the parties’ preexisting divorce judgment
and issued it nearly a year after the entry of the divorce judgment without a hearing based only
on the wife’s Rule 60(b) motion while proceedings before special master were ongoing to divide
the marital property. Appeals Court stated: “Viewing the order as a temporary order, we are
unpersuaded by the husband’s contention that the order was defective because it was entered
summarily, without a hearing. Had the order been given permanent effect or had it provided that
its violation would be a criminal offense pursuant to G. L. c. 2094, §§ 7, we would question the
propriety of granting such relief without affording the husband greater procedural protections.”
The Appeals Court noted that: “We draw this distinction in recognition that G. L. c. 208, §§ 18,
has come to serve two, somewhat different, purposes. First, the statute allows a judge to respond
with some immediacy and flexibility to harassing behaviors that may be temporarily exhibited by
parties during divorce proceedings, but which do not rise to the level of “abuse” justifying
intervention under G. L. c. 209A. Second, it may be utilized for abuse prevention purposes akin
to those of G. L. ¢. 209A, and, when used in that way, the serious consequences of such an order
require that procedural formalities like those employed in 209A. proceedings be observed.”
(Footnotes omitted). That portion of the divorce judgment incorporating the restraining order
was vacated, but the Appeals Court held that the restraining order would remain in effect as a
temporary order until such time as the master’s proceedings are concluded or for thirty days from
the date of this decision, whichever is later and that the wife was not precluded from seeking
further restraining order protection in the trial court, if it is warranted.” Practice note: Query
whether the judge may have been relying on her general equity power rather than Ch. 208, §18?
In this case, however, the Appeals Court said: “The judge’s decision not to designate the order in
this case as criminally enforceable suggests that she did not consider the husband’s behavior to
constitute “abuse”; the order in this case was not issued on the standard form used by the Probate
Court for abuse prevention orders.” In another case, the SIC held that a restraining order that did
not contain the criminal warning, but was part of a divorce judgment, was to be deemed a
criminally punishable Chapter 208, § 18 order and triggered enhanced penalties under the
stalking law. Comm. v. Alphas, 430 Mass. 8, 11-12, 712 N.E.2d 575 (1999).

Uttaro v. Uttaro, 54 Mass. App. Ct. 871, 768 N.E.2d 600 (2002). A probate judge entered a
mutual order against a Ch. 209A plaintiff because she had some voluntary contact with the
defendant. “The bottom line is that neither G.L. c. 209A, nor the decisions interpreting it, contain
any authority allowing the fear of arrest, even upon innocent contact, as a basis for a reciprocal
restraining order.” The mutual 209A order was vacated. A 209A order *“requires proof of some
act that places the complainant in reasonable apprehension that force may be used.” Fear of
arrest is not grounds for a 209A order.

Jones v. Gallagher, 54 Mass. App. Ct. 883, 768 N.E.2d 1088 (2002). Defendant appealed
extension of Chapter 209A order at renewal hearing. Order was granted initially because the
defendant wrote a poem with violent imagery. There was no history of physical violence or



direct threats. Order was vacated because deemed to have been extended solely on the allowance
of the earlier order.

Sertel v. Kravitz, 54 Mass. App. Ct. 913, 766 N.E.2d 546 (2002). Wife obtained a 209A order in
District Court but decided to file for new order in the Probate Court in the pending divorce under
Chapter 208, Section 18. The husband appealed entry of the Domestic Relations Protective
Order. The Appeals Court considered whether the order was properly before the Appeals Court
because a divorce judgment had not yet entered. The Appeals Court decided the matter was
properly before it. This case has dicta citing Hennessey v. Sarkis that some section 18 orders are
not in the nature of abuse prevention orders and do not carry the notice that violation is a
criminal offense. Order was affirmed, but decision is vague about details of abuse. Practice note:
Chapter 208 §34C has language that requires that certain orders such as vacate orders and orders
to refrain from abuse must include a criminal warning.

Litchfield v. Litchfield, 55 Mass. App. Ct. 354, 770 N.E.2d 554 (2002). Defendant appealed
extension of a Chapter 209A order that was further extended at a renewal hearing. The judge
made the order permanent and ordered defendant to stay 500 yards away from plaintiff and a
mile from her home. The defendant claimed 500 yards and one mile were overbroad. The
Appeals Court held a judge has broad *“discretion™ to renew a restraining order. The Court also
noted that the record evidenced extreme danger to the plaintiff, particularly because defendant
had a machine gun and a silencer; the defendant also had repeatedly beaten and threatened the
plaintiff and was in prison for abusing her. The Court affirmed the orders, but stated that in cases
where a record does not indicate such danger to the plaintiff, findings should be made to support
imposition of such a great distance; the Court cited the Abuse Guidelines Section 4 which
suggests that 100 yard orders usually are sufficient.

R.F. v. 8.D., 55 Mass. App. Ct. 708, 774 N.E.2d 636 (2002). The defendant argued that an initial
restraining order and the extension were unsupported by evidence. He failed to file a timely
appeal of the orders and the Appeals Court declined to consider whether the orders were valid.
“We note, however, that no new incident of abuse is required to extend an order. Under G. L. c.
209A, § 3, as amended by St. 1990, c. 403, §§ 3, “the fact that abuse has not occurred during the
pendency of an order shall not, in itself, constitute sufficient ground for denying or failing to
extend the order, of allowing an order to expire or be vacated, or for refusing to issue a new
order. The only criterion is a showing of continued need.” Case cites Uttaro v. Uttaro and Jones
v. Gallagher.

Dollan v. Dollan, 55 Mass. App. Ct. 905, 771 N.E.2d 825 (2002). The defendant contacted the
police who contacted her daughter and relayed a message that defendant was concerned and
wanted her daughter to contact her. The daughter obtained a Ch. 209A order and alleged that her
mother had abused her as a child and that she feared her mother was trying to coerce her back
into living with her. The Appeals Court reversed holding that the defendant’s contacting of her
daughter through the police was “cannot reasonably be said to have placed the plaintiff in fear of
“imminent serious physical harm.” The Court said: “The plaintiff failed to present any evidence
that the abuse might resume if the c. 209A order was not issued.” The Court cited Woolridge v.



Hickey and concluded the plaintiff’s fear that her mother might coerce her into living with her is
a “generalized apprehension” that courts have refused to recognize as abuse under Chapter 209A.

Carroll v. Kartell, 56 Mass. App. Ct. 83, 775 N.E.2d 457 (2002). The plaintiff dated the
defendant and found out that he had been criminally charged with the murder and shooting of his
wife's boyfriend and that his wife had a restraining order against him. The plaintiff asked the
defendant for no further contact. She was frightened because he demanded to see her after she
requested no contact. He persisted in calling, sending mail and attempting to send her faxes.

She obtained a 209A order. The Appeals Court reversed because the defendant did not threaten
her directly or indirectly. Citing Woolridge v. Hickey, the Court notes that generalized
apprehension when there is no threat (or violence) does not rise to level of “fear of imminent
serious harm.,”

Szymbkowski v. Szymkowski, 57 Mass. App. Ct. 284; 782 N.E.2d 1085 (2003). Father appealed
209A entered on behalf of his 7 year old daughter. Father had kicked child hard behind the legs,
told her about a dream where she was killed with a knife, threw a milk carton at her, struck her
on the chin twice, and had pinched her in the past causing a bruise; he also had pushed her hard
and pinned her down in the back seat of a car. DSS worker did not substantiate “51A.” The
Appeals Court reversed the finding that father’s behavior was “unacceptable parental behavior™
and found that the child was not in fear of imminent harm and that supervised visitation or
cessation of visitation were alternative remedies. Appeals Court noted the case had “distinct
overtones of the use of c. 209A as a weapon . . . of reciprocal hostility between divorced parents .
...." This is a troubling case that appears more focused on technical definitions of “51 A abuse
under DSS regulations rather than abuse prevention or why it at might be reasonable for the child
to be in fear of abuse.

Lonegran-Gillen v. Gillen, 57 Mass. App. Ct. 746, 785 N.E.2d 1285 (2003). Judge refused to
give victim a permanent 209A at renewal hearing because of his philosophy that there was no
harm in having victims appear yearly to renew an order and concern for due process rights of the
defendant. The extension was unopposed. The defendant did not attend the hearing. Decision
vacated; it was improper for judge to impose his personal views rather than applying the law.

Doe v. Keller, 57 Mass. App. Ct. 776, 786 N.E.2d 422 (2003). Defendants appealed entry of
permanent 209A order entered at the one year renewal hearing. Victim who was raped by
defendants had no contact with them after the order was entered. The Appeals Court noted that
“the triggering event (the rape) “‘was particularly egregious,” we hold that the judge did not
abuse his discretion in ruling that the plaintiff still feared the defendants even though there had
been no contact between the parties in the past two years.” “The crime of rape is a traumatic
offense, no matter the gender of the victim. It is “a crime involving not simply sex but violence
and domination calculated to humiliate, injure and degrade.” The type of abuse was a factor in
favor of the extension. The defendants’ defense that the grand jury failed to criminally indict
them was held to have had no merit. Their argument that an extension could not be based solely
on a victim’s testimony failed. Defendants also did not testify at the hearing. Order was affirmed.

AT



Keene v. Gangi, 60 Mass. App. Ct. 667, 805 N.E.2d77 (2004). The Appeals Court held that
defendant’s actions, including placing a video camera in plaintiff’s bedroom and leaving
message on her answering machine that: “if I was going to do something like that, you would
never know about it . . . I'm a lot smarter and ] have access to a lot more stuff and 1 could hire
somebody to do it the correct way” were not “abuse.” The fact that she saw his vehicle outside as
she fled her apartment after finding the camera, and her testimony that he had a temper, that she
had heard him scream at an acquaintance, that he had access to technological equipment, that he
would sometimes say that he could have someone “taken care of” and that he had been in her
apartment without her permission or knowledge, was not abuse. Also troubling is the following
dicta using her delay in getting a restraining order as a reason to deny the order. “Although there
are many circumnstances that can show that a delay in seeking a protective order is
understandable rather than attributable to a lack of fear of physical harm, none have here been
presented. Rather, Keene testified that her only intent at the time she went to the police on June
25 was to make a record of the incident concerning the video camera.” Note: G.L. ¢. 2094 § 3
prohibits denial of an order because it was not filed within a particular time frame. The case
implicates what can be a very common dynamic among victims -— minimization of abuse, which
does not mean abuse did not occur. “By her own testimony, Keene seemed to concede that her
fear lacked a reasonable basis. As put by her, ‘as irrational as it may sound, 1 was very scared of
what he was capable of doing’.” (Emphasis added).

C.0. v. M.M., 442 Mass. 648, 815 N.E.2d 582 (2004). SJC vacated a Ch. 209A order based on
insufficient evidence of a “substantive dating relationship.” The mother, acting on behalf of her
teenage daughter, was vague and uncertain in her testimony about the extent of her daughter’s
relationship with the defendant. Dicta in the case indicates, however, it is not the role of the court
to impose additional standing requirements on victims when a statute is clear and sets forth the
criteria to evaluate whether there is a *substantive dating relationship.” The SJC added that” “Tt
is not [the court’s] role to impose additional constraints on the interpretive instructions provided
by the Legislature.” In addition, the judge erred by refusing to let defendant’s attorney conduct
any cross-examination.

Mitchell v. Mitchell, 821 N.E.2d 79, 62 Mass. App. Ct. 769 (2005). “In this case there was
evidence before the judge of the long history of the husband’s physical abuse of the wife which
gave rise to the order of January 3, 2002.” Wife’s order was vacated before it expired on motion
of husband. Appeals Court said that “in proceedings to vacate, terminate, or modify a c. 209A
order, the wife has no burden to establish the basis for the issuance of the underlying order.”
Wife’s conduct after order entered went only to her credibility and was not newly discovered
evidence warranting retroactive vacating of order. As a matter of first impression, Appeals Court
says: “Such an abuse prevention order ... should be set aside only in the most extraordinary
circumstances and where it has been clearly and convincingly established that the order is no
longer needed to protect the victim from harm or the reasonable fear of serious harm.” Case
recognizes abusers can re-victimize victims through court actions. “Unwarranted requests to
modify may themselves be a form of abuse and create a burden on the courts as well as on the

opposing party.”
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Commonwealth v. Paton, 63 Mass. App.Ct. 215, 824 N.E.2d 887(2005). “A reasonable person
would be greatly disturbed by, and fearful of, the defendant” where the defendant did not speak
to the victim, but appeared at her workplace repeatedly and stared at her and also appeared at
other places in her proximity.

Iamele v, Asselin, 444 Mass. 734, 831 N.E. 2d 324 (2005). Leading case on 209A extensions.
The SJC remanded the case after the District Court order denied extension of the 209A order at a
renewal hearing and reversed the order vacating the 209A order. The plaintiff had argued that the
judge did not apply the correct legal standard at the extension hearing, and the SJC concluded it
was “unclear what standard the judge used” and that it was not evident from the record below
whether the judge found her credible. SJC adopted and affirmed the language of the Guidelines
for Judicial Practice and prior decisions that the “only criterion for extending the original 209A
order is a showing of a continued need for the protective order.” The decision mandates two
things that may encourage judges to pay more attention to the dynamics of abuse and to apply
Chapter 209A in accordance with its protective purpose. First, “a judge must consider the totality
of the circumstances of the parties’ relationship.” Second, “the judge is to consider the basis for
the initial order in evaluating the risk of future abuse. . . .” “The standard for extending an order
is not lesser (or higher) at a renewal hearing than for an original order. Here the SJC emphasized
that a defendant’s “obedience alone is not a ground for refusing an extension of the initial order.”
The SIC spelled out other factors beyond violence and past abuse to be looked at in reviewing
the “ totality of the circumstances of the parties’ relationship” and determining whether the
plaintiff has a reasonable continued fear of imminent harm justifying renewal of an order. These
include but are not limited to the likelihood that the parties will encounter one another in the
course of their usual activities (e.g., residential or workplace proximity, attendance at the same
place of worship), ongoing child related disputes or other litigation, the parties’ demeanor in
court, 209A violations, and whether there has been significant changes in the circumstances of
the parties. At a renewal hearing, the judge’s role is to extend an order, let it expire, or enter a
permanent order. See Judicial Guidelines § 6:09. Note: remand was appropriate here because
while the evidence supported extension, it did not appear that the judge bothered to consider it.

Vittone v. Clairmont, 64 Mass. App. Ct. 479, 834 N.E.2d 258 (2005). Permanent order affirmed.
Plaintiff let her order lapse while defendant was in jail but sought protection after his release. He
had things posted on the internet while he was in jail that were derogatory about her, but had not
contacted her. The Appeals Court rejected defendant’s claim that the statutory scheme, as
construed by the case law, requires evidence of recent words or conduct that would themselves
place a person in reasonable fear of imminent serious physical harm and that there was no such
evidence here. He relied on the Legislature’s use of the present tense in the definition of abuse in
Chapter 209A which refers to only those “suffering from abuse.” He cited Dollan v. Dollan to
require that the focus must be “on preventing imminent serious physical harm, not merely
responding to past abuse.” The Appeals Court said: * Indeed, the nature and duration of a
relationship, as well as any prior history of violence, threats, or hostility within it, serve as the
necessary backdrop for reaching a proper understanding of more recent words and behavior as
well as for assessing the reasonableness of an applicant’s fear of imminent serious physical
harm. Citing Jamele v. Asselin, the opinion notes that: “Other factors that the judge should
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consider include, but are not limited to: the defendant’s violations of protective orders, ongoing
child custody or other litigation that engenders or is likely to engender hostility, the parties’
demeanor in court, the likelihood that the parties will encounter one another in the course of their
usual activities ... and significant changes in the circumstances of the parties. No one factor is
likely to be determinative. It is the totality of the conditions that exist at the time that the plaintiff
seeks the extension, viewed in the light of the initial abuse prevention order, that govern.”

Commissioner of Probation v. Adams, 65 Mass. App. Ct. 725, 843 N.E.2d 1101 (2006). Former
girlfriend obtained a permanent 209A order against her former boyfriend. He filed for a 209A
against her in retaliation and the order was extended for a year. After he was convicted of 209A
related crimes, she filed motion to vacate his 209A order and have it expunged from domestic
violence registry. The District Court allowed both motions based on boyfriend’s “fraud on the
court” and Commissioner of Probation appealed. Appeals Court affirmed the orders noting a
narrow exception for expungement of 209A cases involving “fraud on the court.” Note: See
also Vaccaro v. Vaccaro (1997) re: expungement issue; Paternity of Cheryi, 434 Mass. 23, 746
N.E.2d 488 (2001) re: “fraud on the court.”

Lamarche v. Lussier, 65 Mass. App. Ct. 887, 844 N.E.2d 1115 (2006). This is a troubling case
in that domestic violence is based on power, control and intimidation in a relationship that
continues whether a victim remains in the same state as a defendant. Former boyfriend who lived
out of state appealed entry of Chapter 209A order claiming lack of personal jurisdiction. Victim
did not participate in the appeal. Victim had moved from Massachusetts to New Hampshire in
2002 to live with the defendant and later moved again to Washington with him. In late 2003, she
left him and returned to New Hampshire and moved back to Massachusetts in 2004. The record
indicated no claims that threats, violence or abuse occurred in Massachusetts. Defendant had
never lived here, owned no property here, and had not transacted business here. Appeals Court
vacated the 209A order. Be sure to read footnote 13 in this case which loudly hints at a way to
get relief for a victim. The footnote explains that: “It does not appear that the parties raised
before the trial court judge any suggestion that, absent personal jurisdiction over Lussier, there
was any means by which to afford Lamarche the protection of our statutory scheme, designed to
preserve the ‘fundamental human right to be protected from the devastating impact of family
violence.” The footnote also says: “This being so, and given the absence of an appellee’s brief,
we do not address the matter further except to note that courts in lowa and New Jersey have
recently addressed essentially this situation and have taken somewhat different paths to the same
end. The courts in both jurisdictions make the distinction between prohibitory and affirmative
relief, holding that the former, but not the latter, is available when the court lacks personal
jurisdiction over the defendant.” The footnote then cites cases from Iowa and New Jersey
granting protective orders “on theory that protection of resident from domestic abuse affects only
her “civil status,” personal jurisdiction over nonresident defendant unnecessary for court to issue
protective “stay away” order.” Practice note: See Caplan v. Donovan decided in 2008 by the
SJC which holds that personal jurisdiction is not required for most Chapter 209A relief.

Aguilar v. Hernandez-Mendez, 66 Mass. App. Ct. 367, 848 N.E.2d 779 (2006). Defendant,
who was the son of the victim’s boyfriend formerly lived in same home as the plaintiff, retained
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keys and got his mail there until the Chapter 209A entered. He claimed he was never a household
member as defined by Chapter 209A. Appeals Court rejected defendant’s claim that to be a
household member, he would have to share emotional and financial connections with the
plaintiff; he claimed such ties were lacking although they shared living space together. Chapter
209A order was affirmed.

Smith v. Jones, 67 Mass. App. Ct. 129, 852 N.E.2d 670 (2006). Appeal of ex-parte order and the
subsequent order extended at ten day hearing and request for expungement of the 209A order
from the Registry by the defendant. Both parties were minors who had dated. Defendant sent
plaintiff an email saying he wanted to stab her in the heart after they split up and she obtained an
ex-parte order. At the next hearing, she stated she did not fear that he would harm her based on
this statement and that she regretted having sex with him. She testified she was afraid the
defendant would embarrass her at school and that his presence made her so nervous she shook.
Appeals Court affirmed ex-parte order, vacated subsequent order, and denied request for
expungement because of absence of “fraud on the court” and special circumstances as set forth in
Comm. of Probation v. Adams. Practice note: see also Vaccaro v. Vaccaro (1997) re:
expungement issue; Paternity of Cheryl, 434 Mass. 23, 746 N.E.2d 488 (2001) re: “fraud on the
court.”

Ginsberg v. Blacker, 67 Mass. App. Ct. 139, 852 679 (2006). Defendant appealed 209A order
claiming former wife was not in fear of imminent serious physical harm. He exclaimed that
victim’s family should be shot and that she ruined his life. He also flailed his arms and he was
shouting so close to her that she felt spit on her face. 209A order was affirmed with Appeals
Court noting that judge had opportunity to view the parties’ demeanors. Footnote 7 notes that
courts have held that shouting angrily, shaking a fist or raising a hand is an assault. Wife
awarded costs of appeal, but an attorney’s fee award denied because appellate arguments of the
defendant were not “foredoomed.”

Aguilar v. Hernandez-Mendez, 66 Mass. App. Ct. 367, 848 N.E.2d 779 (2006). Defendant, who
was the son of the victim’s boyfriend formerly lived in same home as the plaintiff, retained keys
and got his mail there until the Chapter 209A entered. He claimed he was never a household
member as defined by Chapter 209A. Appeals Court rejected defendant’s claim that to be a
household member, he would have to share emotional and financial connections with the
plaintiff; he claimed such ties were lacking although they shared living space together. Chapter
209A order was affirmed.

Caplan v. Donovan, 450 Mass. 463, 879 N.E.2d 117 (2008) (cert. denied 128 S. Ct. 2088).
Out-of-state defendant appealed 209A order claiming the order violated due process because he
resided in Florida, the incidents of alleged abuse occurred in Florida, and he had no “minimum
contacts” with Massachusetts so as to fall under the long arm statute. The SJC affirmed the order
(except for the gun surrender related relief) and held minimum contacts are not required for
Chapter 209A relief that in the nature of prohibiting the defendant from abusing the victim. The
gun surrender related relief was vacated because that would require the defendant to perform
affirmative actions and the trial court lacked personal jurisdiction to enter such an order. In this
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case, the record below had no evidence about the content of the phone calls made to the victim
after she arrived here or that the calls caused fear, but the case opens the door for exercise of
long arm jurisdiction where such evidence is provided to the court. Thus, in other cases, a victim
might obtain a gun surrender order and other affirmative relief such as child support.

L.F.v L.J., 71 Mass. App. Ct. 813, 887 N.E.2d 294 (2008). Appeals Court held that the Probate
Court has jurisdiction to hear a contempt action filed by a Chapter 209A plaintiff who has moved
out of state where the defendant continues to reside in Massachusetts and the violations took
place out of state. The defendant had filed a meritless case in New York against the plaintiff
which was not a violation of a Chapter 209A order, but she also made threats to the plaintiff
through his lawyer to get him in trouble with the IRS and so forth. Although her threats were not
technically threats of abuse as set forth in Chapter 2094, they were threats intended to hurt,
punish, retaliate or intimidate him that violated the “no contact” order. As such, they fell outside
the permissible parameters of the New York court case. The judgment of contempt was affirmed,
but the order for a bond was vacated because the judge did not make findings about the
defendant’s financial resources or effectiveness of a bond to deter future violations. The Appeals
Court noted the judge was free to enter another order for a bond following the steps outlined in
its opinion.

Commonwealth v. Saladin, 73 Mass. App. Ct 416, 898 N.E.2d 514 (2008). Appeals Court
affirmed conviction of a defendant who argued it was not a violation of the Chapter 209A order
for him to return to the home he was ordered to stay away from after the victim-plaintiff moved
out. The order was still in effect; he could have sought a modification of the order under Chapter
209A section 3. The Appeals Court rejected his claim of a constitutional right to return home
after the victim moved out.

In re Balliro, 453 Mass. 75, 899 N.E.2d 794 (2009). BBQO recommended that attorney be given a
public reprimand for giving false testimony about whether her boyfriend abused her at a criminal
trial. The Supreme Judicial Court held that six months suspension was the appropriate sanction
because the attorney acted knowingly when she testified falsely about her injuries at trial, but
disbarment was not appropriate sanction. The SJC said it recognized “the perceived inequity of
sanctioning the respondent more severely than attorneys who have been convicted of domestic
assauit.” See Matter of Grella, 438 Mass. 47, 51, 777 N.E.2d 167 (2002) (attorney suspended for
two months after conviction of violent assault on wife}). “The distinction with respect to the
circumstances of the present case is that the respondent’s misconduct occurred in the context of
testifying under oath in a criminal trial. Such misconduct was a violation of the fundamental
tenets of her oath of office and of her ethical obligations, matters at the very heart of the legal
profession.” Practice note: Defense counsel may try to spin this case in ways to generally
discredit victims who initially minimize or deny abuse (a common dynamic in domestic
violence). Balliro, however, has to do with attorneys testifying in court.

In re Angwafo, 453 Mass. 28, 899 N.E.d 778(2009). The SJC held that the conduct of an
attorney, who was a victim of domestic violence and a plaintiff in a Probate Court warranted a
one month suspension. She had misrepresented her assets on the financial statement she filed in
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court in close proximity to her abuser and misrepresented that she was married. Practice note:
The SJC noted that it was “particularly disturbing” that a family service officer directed a victim
of abuse to fill out a financial statement “in the same area” as the abuser--“about five feet away.”
“This should not have happened.” Jd. at 38. This language could be helpful in educating court
staff or probation officers who do not consider 209A’s or past violence when they instruct parties
to fill out various forms or direct them to wait in certain areas.

Smith v. Jones, 75 Mass. App. Ct. 540, 915 N.E.2d 260 (2009). Extension of 209A order was
reversed by Appeals Court with one justice dissenting. In January 2006, victim obtained an ex
parte 209A order after ending an extramarital relationship; the defendant called hundreds of
times and said he was going to “force” her to talk to him. She renewed the order in 2007 and
2008. The case did not involve physical violence, but unwanted phone calls, faxes before entry
of the order, and coming within 10 feet of the victim at a trade show in March 2006 when the
order was in effect. The Appeals Court vacated the permanent 209A order issued in 2008 which
was 2 years after the initial one year extension in February 2006. In its reversal, the Appeals
Court noted the defendant had engaged in “stalking” and “potentially criminal behavior under
Chapter 265, section 43(a) in the past. They opined that although he made no direct threats and
was not violent, “the evidence of his compulsive contacts . . . was of sufficient intensity to permit
the judge to conclude that Agnes was in reasonable fear of physical harm™ to support the initial
orders. They found it significant that he made no further calls after his initial promise to make no
more calls in January 5, 2006 as indicated in a transcript of one of his prior calls. They concluded
there was no evidence that he “was inherently incapable -with the passage of years-of accepting
the reality that his relationship was order.” Justice Cypher wrote a dissenting opinion noting that
he violated the order in 2006, tracked her whereabouts on vacation, and previously made
hundreds of calls after saying he would force her to talk with him. Justice Cypher’s dissent
points to the Chapter 209A section 3 language that says failure to violate an order is not grounds
to refuse extension of an order; she notes that the defendant did not even appear for the last
hearing and the majority erred in relying on apologetic letters the defendant wrote back in 2006.
Practice note: 1f a defendant fails to appear for a hearing, one could argue that the matter is
uncontested, and thus, the defendant cannot rebut the victim’s claims even if an attorney appears
based on the lawyer’s testimony. A plaintiff might argue that as matter of due process or fairness,
the plaintiff should have right to cross examine the defendant rather than the judge relying on
assertions made through his attorney, or past written documents or statements that may be stale
or unreliable. It is hard to reconcile the Chapter 209A, Section 3 language which provides that
failure to violate an order is not grounds to refuse extension of an order with the majority
opinion, particularly when the court could not assess the defendant’s credibility in his absence.
In contrast, cases like the SJIC’s lamele and the Appeals Court’s Vittone case and the dissent in
this case show insight into dynamics of abuse. The victim here did not seek further review by the
SIC.

Banna v. Banna, 78 Mass. App. Ct. 34, 934 N.E. 2d 1272 (2010). The Appeals Court vacated
the 209A order of sister against brother that was extended at a one year renewal hearing. The
defendant opposed the extension and the only thing said by the plaintiff at the hearing was “yes”
after the judge asked if she wanted an extension. The only evidence the judge had was the
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plaintiff’s past affidavit. The Appeals Court held that the judge erred in not ascertaining the
current state of affairs between the parties. This case demonstrates the importance of making a
record at a renewal hearing and having clients talk about their continuing fear of a defendant.

Commonwealth v. Belmer, 78 Mass. App. Ct. 62, 935 N.E.2d 327 (2010). A 209A affidavit that
resulted in issuance of a 209A order could be admitted at criminal trial. The defendant claimed
209A affidavits were not as reliable as grand jury proceedings because the 209A guidelines
provide for much deference to victims and victims might be coached by overzealous victim
advocates. The Appeals Court said it did not endorse the defendant’s “cynical views” of the
Guidelines which promote sensitivity to domestic violence.

Commonwealth v. Shangkuan, 78 Mass. App. Ct. 827, 943 N. E.2d 466 (2011). A return of
service by an out-of-state police officer on a Chapter 209A order is not testimonial for purposes
of the confrontation clause of the Sixth Amendment. The officer need not testify in person and
the return of service is admissible under the public record exception to the hearsay rule.

Commonwealth v. Buzell, 79 Mass. Ap. Ct. 460, 947 N.E.2d 75 (2011). This short decision is a
“must read” for anyone helping immigrants. Defendant argued the judge erred in not letting him
cross examine the victims about their undocumented immigrant status during his prosecution.
The Appeals Court held that a witness’s immigration status is not admissible to impeach his or
her credibility. “There is no reason to believe that the fact that the witnesses may not have been
legally resident in this country made them any less likely to be truthful. If anything, their
insecure legal status would likely make them less inclined to turn to law enforcement officials
for help.” The defendant also had no right to cross-examine them about possibly having obtained
Social Security numbers improperly because they were not convicted of a crime related to this
insinuated misconduct.

S.T. v. EM., 80 Mass. App. Ct. 423, 953 N.E. 2d 269 (2011). A nicely written decision by the
Appeals Court reversing a judge's order vacating a 209A case which discusses some of the worst
judicial practices that occur in sexual assault and domestic violence cases. The plaintiff was a
college student who was sexually assaulted and abused by another student. The judge did all he
could to discourage the victim from extending her ex-parte order because he thought the problem
should be handled by the university rather than the court. In his view, it was the university’s
responsibility rather than the court’s responsibility to protect the plaintiff from abuse. He tried
to have the case mediated, found excuses to continue the case and not hold an evidentiary
hearing, vacated all of the victim’s orders except the “no abuse™ and gun order in the interim,
and when he finally held a hearing, he refused to let the plaintiff call the defendant as a witness.
The judge disputed that an adverse inference can be drawn from a 209A defendant’s refusal to
testify. The Appeals Court held the plaintiff had a right to call the defendant as a witness and to
have an inference drawn against him if he failed to testify. The Appeals Court wisely opined that
the case shouid be heard by another judge on remand.

O’Brien v, Borowski, 461 Mass. 415, 961 N.E.2d 547 (2012). Defendant who failed to appear at
the hearing on extension of an ex-parte harassment order appealed entry of order to Single
Justice of SJC. The SJC held that the Chapter 258E harassment prevention statute was not
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unconstitutionally overbroad and that appeals of such orders go to the Appeals Court.
Harassment is not protected speech and is broader than “fighting words.” A gesture, such as
giving a plaintiff the finger, can be “fighting words” or intended as a “true threat.” It depends on
the context. Here the “totality” of the conduct was not First Amendment protected speech. The
defendant followed the plaintiff to a bar and gave him the finger. He also drove to the plaintiff’s
home and while driving by gave him the finger again. “We interpret the word “fear” in G.L. c.
258E, § 1, to mean fear of physical harm or fear of physical damage to property. With that
narrowed construction, we conclude that the civil harassment act, G.L. c. 258E, is not
constitutionally overbroad because it limits the scope of prohibited speech to constitutionally
unprotected “true threats” and “fighting words.” The SJC noted problems with the record
below. “We need not reach the issue whether there was sufficient evidence for the judge to
conclude that the totality of O'Brien’s conduct, including the raising of the middle finger, met the
standard for civil harassment because there is another issue that, if the case were not moot, would
require a remand for further factual findings.” “Because the judge did not make any factual
findings, orally or in writing, we cannot know whether the judge made this finding as to each of
the three alleged acts of harassment, and the evidence is not so strong as to permit us to infer
such a finding, especially with respect to the first act committed outside the bar.” “In such
circumstances, we would generally remand the case to the judge for further factual findings, but
such a remand makes no sense where the case is moot, the harassment prevention order having
expired.” “Because the case is moot as a consequence of the expiration of the harassment
prevention order and because further findings from the judge would be needed to affirm the
finding of civil harassment, we remand the case to the county court and direct the single justice
to vacate the order of harassment.”

Diaz v. Gomez, 82 Mass. App. Ct. 55, 970 N.E. 2d 355 (2012). Appeals Court affirmed order
extending a Chapter 20A order for the plaintiff who had protective orders in the past against her
ex-husband. She claimed the defendant in the past had threatened to put her six feet under,
physically abused her, and put a gun to her head, and more recently harassed her by parking his
police cruiser in the vicinity of her home. The defendant did not testify, but his lawyer claimed
that : (1) the plaintiff’s statement in her affidavit that the defendant put her gun to her head in the
past was inconsistent with prior affidavits filed in other 209A proceedings; (2) the defendant who
is a police officer was “cleared” by an internal police investigation; and (3) the plaintiff needed
counsel because Fifth Amendment issues were present because his memory of her past testimony
was starkly different than her present affidavit. The pro se plaintiff suggested the court call the
domestic abuse police officer and the lawyer suggested checking with police regarding the police
investigation. The judge decided to collect the affidavits from the other courts and have
probation collect other information from the police department during the court break. The judge
found the affidavits while not the same, were not contradictory. Probation reported that the
police sergeant said they had taken the defendant’s guns in past, that he borrowed friends’ guns,
and that the plaintiff had reported he made threats more recently regarding a paternity matter
involving her non-marital child. The judge informed counsel he could request an evidentiary
hearing when he said he wanted to subpoena the sergeant, but he failed to request an evidentiary
hearing. On appeal, he claimed a denial of due process because the court relied in part on hearsay
from the police. The Appeals Court found this issue was waived because he failed to raise it or
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object below, and even participated in the judge’s crafting of out of court inquiries. The dissent
(Graham, J.) opined that the hearsay in this case did not have sufficient indicia of reliability and
the judge relied on it improperly. The dissent cites the Frizado case, nevertheless, which says
hearsay is admissible as long as the process used in the case is fair.

Lawrence v. Gauthier, 82 Mass. App. Ct. 904, 973 N.E2d 145 (2012). Appeal of an expired
Chapter 258E harassment prevention order where there was no record that a hearing was held on
extension of the order. The Appeals Court seems to read the SIC’s opinion in O 'Brien v.
Borowski which found the appeal of the 258E order was moot to mean that any appeal of a
Chapter 258E order is moot if the order is expired and there was no hearing. Note: The Appeals
Court seemed to be distinguishing 258E orders from 209A orders, but the mootness issue was
later addressed in Serey v. Morhy, 467 Mass. 58 (2014) where the SJC said 209A and 258E
orders are treated the same on the issue of mootness. See also Allen v. Allen, 89 Mass. App. Ct.
403 (2016) finding that an appeal of ex-parte that was not extended was moot.

E.C.0. v. Compton, 464 Mass. 558, 984 N.E. 2d 787 (2013). Defendant appealed entry of 209A
order obtained on behalf of a 16 year old by her father who disapproved of his daughter’s
consensual relationship with an older man. The daughter did not participate in the hearings. The
defendant argued the relationship was not a “substantive dating relationship” as required by the
statute because their communications were mostly electronic via email, Skype and Facebook.
The SJC disagreed and noted “the changing nature of relationships and, specifically, the fact that
an increasing number of relationships, including ones involving teenagers, are being conducted
electronically.” The SJC cited a study showing teenagers “are incorporating technology into their
intimate relationships.” The SJC explained that “Chapter 209A must be interpreted to protect ail
who are in a substantive dating relationship from abuse, regardless of whether the relationship
was developed or conducted by the use of technology.” The SJC, however, vacated*the order for
lack of evidence of forced sexual relations or other “abuse™ as defined by Chapter 209A. The
defendant’s acts, such as offering a minor alcohol, were “understandably reprehensible,” but did
not rise to the level of “abuse™ under Chapter 209A.

Moreno v. Naranjo, 465 Mass. 1001, 987 N.E.2d 550 (2013). Plaintiff appealed entry of a 209A
limited to only 6 months rather than a full year as she requested. The District Court judge limited
the duration because the order would have an adverse impact on the defendant’s ability to visit
the parties’ minor child. The Appeals Court affirmed the order in Moreno v. Naranjo, 79 Mass.
App. Ct. 117 (2010). On further review, the SJC held that the district court improperly
considered the impact of extension of the order on the defendant’s ability to visit the child. The
SJC held that “nothing in the statute authorizes the judge to limit the duration of an abuse
prevention order out of concern for the defendant's visitation rights.” The SIC cited the Trial
Court Guidelines and noted that the “well-established purpose of the statute is to protect victims
of domestic violerice.” The trial judge erred in telling the victim she would get only a 6 month
order unless the victim made an agreement for visitation. Protection is the purpose of the statute.
“The defendant's visitation rights are simply not an appropriate consideration in a c. 209A
extension hearing.” The SJC noted the extension of the order was moot because the defendant
did not appeal the order and the plaintiff did not seek a further extension of the order in district
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court. However, the SJC ruled on the issues because the case raised “an important concern™
regarding Chapter 209A proceedings.

Seney v. Morhy, 467 Mass. 58, 3 N.E. 3d 577 (2014). The Appeals Court had dismissed the
defendant’s appeal of a Ch. 258E harassment order because it had expired while the appeal was
pending. The SJC held that appeal of a harassment order is not rendered moot due to expiration
of the order pending appeal. SJC remanded case to District Court to vacate the order because
there were not three incidents of harassment as defined by the statute which targeted the plaintiff.
One of the incidents was not specific as to the words used as harassment and the other incident
involved the defendant emailing another person rather than the plaintiff to describe him in
unflattering terms.

MacDonald v. Caruso, 467 Mass. 382, 5 NE3d 831 (2014). In 2011, the defendant appealed
denial of a motion to end a permanent 209A order in that had entered years earlier in 2001. After
a hearing, at which the plaintiff did not appear, the judge (who was the same judge who had
ordered an extension of the order at a prior adversary hearing) denied the motion and concluded
that the defendant had not met his burden of proving, by clear and convincing evidence, that
there has been a significant change of circumstances and that the order was unnecessary to
protect the plaintiff from harm or the reasonable fear of harm. The defendant argued his marriage
to another woman was a significant change and his burden was only proof by a preponderance of
the evidence that the plaintiff no longer had a reasonable fear of imminent serious physical harm.
The SJC held that a defendant seeking to terminate an order must “prove by clear and convincing
evidence that the protected party no longer has a reasonable fear of imminent serious physical
harm from the defendant, and that continuation of the order would therefore not be equitable.”
To prove that he had truly “moved on with his life,” the defendant had “to demonstrate not only
that he has moved on to another relationship but also that he has “moved on” from his history of
domestic abuse and retaliation.” defendant rested his motion to terminate solely on his own
attestations in his verified motion. He did not submit an affidavit from the chief of police or other
authority in his city in Utah to show police had no record of any allegations of domestic abuse,
or submit the New York and Utah equivalents of the CORI and restraining order registry records
to show the absence of arrests or convictions or other restraining orders. The SJC held the judge
did not abuse her discretion in finding that the defendant's personal assertions alone fell short of
meeting this burden. The SJC directed judges in future to make findings of fact on such motions
on the record, whether the motion is allowed or denied, to assist appellate court in reviewing
decisions on appeal.

Silva v. Carmel, 468 Mass. 18, 17 N.E.3d 1096 (2014). Plaintiff and defendant were
intellectually disabled residents of a residential program under the Department of Developmental
Services. The defendant appealed the 209A order. The SJC found they were not “household
members.” “The Legislature did not intend the statute to apply to acquaintance or stranger
violence, nor did it intend to cover the myriad of relationships that exist . . . .” “Our conclusion is
supported by the fact that the Legislature presumably enacted G.L. c. 258E, which “allow(s]
individuals to obtain civil restraining orders against persons who are not family or household
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members,” to close the gap left by G.L. c. 209A.” involves the serious and important matter of
the safety

Capuano v. Singh, 468 Mass. 328, 10 N.E. 3d 1074 (2014). This case chronicles the hardships
of repeated continuances and short term protective orders. Here the 209A plaintiff requested a
one year extension at the ten day hearing. The District Court repeatedly declined to hold an
evidentiary hearing and extended the order for three months periods because he feit the Probate
Court was a better forum and did not want the defendant to testify while a criminal case was
pending regarding the alleged abuse. At one of hearings where the judge declined to hold an
evidentiary hearing, he also vacated the no-contact and stay away provisions in the order and
extended the no abuse order for three months. At a later hearing another three months later, the
plaintiff finally testified and the defendant asserted his right against self-incrimination. The judge
summarily refused to draw an adverse inference as requested by plaintiff’s counsel and again
extended the order for three months and limited relief to only a “no abuse” order. The plaintiff
appealed and the SJC held the issue was moot because by that time, she had obtained a 209A
order three years in duration from another judge. The SJC issued an opinion because of the
importance of the issues. The major rulings are:

1. “Neither the pendency of criminal proceedings against the defendant nor a judicial preference
that the matter be decided in another forum is an appropriate consideration in deciding whether
to continue a hearing.”

2. “Because of the extraordinary sensitivity of abuse prevention matters, the applicable statute,
G.L. c. 209A, and the guidelines promulgated by the Trial Court call for prompt evidentiary
hearings on the merits of applications for such orders. ... “The decision to continue or suspend a
hearing or to postpone the receipt of evidence must be made in light of the judicial responsibility
to hear and decide cases in a manner that is consistent with the purposes of the statute and the
interests of justice.”

3. Refusal to exercise discretion is an abuse of discretion. “In this case, if the judge's statement
that he would ‘not draw an adverse inference for [Capuano's] refusal to testify when there's a
pending criminal matter’ reflected a hard-and-fast rule never to draw an adverse inference
against nontestifying defendants, it would have been improper.”

4. “Without first hearing the evidence, a judge should not, over objection, vacate any provision
of a c. 209A order once issued, as the judge in this case did with the no-contact and stay-away
provisions.”

5. “Decisions to grant, deny, extend, modify, or vacate orders must be based on the evidence,
after hearings, and only upon proper considerations, and orders that are granted must be of
sufficient duration to protect the plaintiff, for whose benefit they are issued. . ... The exclusive
focus must be on the applicant's need for protection. As we said in Moreno v. Naranjo, 465
Mass. at 1002 n. 2, 987 N.E.2d 550: ‘The Trial Court's guidelines for proceedings under G.L. c.
209A strongly suggest that an order after notice should be for a minimum of one year, unless the
plaintiff requests a shorter period or the court finds that a shorter period is warranted, and that
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orders for shorter periods should not be routinely issued over the plaintiff's objection. Guidelines
for Judicial Practice: Abuse Prevention Proceedings § 6.02 & commentary (Sept. 2011).”

Callahan v. Callahan, 85 Mass. App. Ct 369, 10 N.E.3d 159 (2014). Former husband appealed
extension of a 209A order entered by the Probate Court and claimed that the plaintiff could not
reasonably be in fear of imminent serious physical harm because he was incarcerated and his
probation terms mirrored the 209A order. The Appeals Court disagreed and affirmed the order.
“[W]e observe that the interpretation songht by Richard would turn the policy underlying c.
209A abuse prevention orders on its head.” Were fear of “imminent serious physical harm” a
sine qua non for extension of an order against a defendant who is imprisoned for physical abuse
of the plaintiff, imprisonment would likely provide a victim less protection from abuse than
existed before imprisonment, possibly subjecting the victim to unwanted letters, telephone calls,
and other contact. Indeed, under such a statutory regime, the worse the physical harm inflicted,
and the longer the resulting prison sentence, the less likely it would be reasonable for a victim to
fear “imminent serious physical harm.” A plaintiff would need to endure unwanted telephone
calls, letters, or other contact from the defendant in order to petition for a new abuse prevention
order, and even then would face the same objection that the defendant's imprisonment rendered
fear of imminent serious physical harm unreasonable. Such was obviously not the intent of the
Legislature, which saw fit to specify that “[t]he fact that abuse has not occurred during the
pendency of an order shall not, in itself, constitute sufficient ground for denying or failing to
extend the order,” and that “[a]ny action commenced under the provisions of this chapter shall
not preclude any other civil or criminal remedies.” G.L. c. 209A, § 3.

M.B. v. J.B., 86 App. Ct. 108, 13 N.E.3d 1009 (2014). Defendant appealed a Worcester Probate
Court 209A order and claimed venue was improper because his wife had moved from Worcester
County to Falmouth, The Appeals court affirmed the order noting that the statute permits a
victim to file a case in a court having jurisdiction over her present residence or a past residence
she left to avoid abuse. The wife had been receiving harassing calls and a mechanic found a GPS
tracker on her car. The defendant had been violent before the parties separated. The wife sought
a 209A order in the district court after she moved. The defendant/his counsel misrepresented to
the Falmouth Court that the Probate Court had denied her a 209A order which caused the District
Court to decline relief and refer the victim back to the probate court where the divorce was
pending. She had a no contact order at the time of the District Court hearing although the prior
209A order had been continued and was pending when she appeared in the District Court.

Demayo v. Quinn, 87 Mass. App. Ct. 115, 25 N.E. 3d 903 (2015). Defendant appealed 258E
harassment order that the owner of a horse boarding facility obtained against him. The Appeals
Court vacated the order because the defendant’s conduct was not aimed at a specific person as
required by the statute. The defendant had taken things from the horse barn, rearranged bales of
hay, and threw items into the stall of a horse that the plaintiff did not own.

Petriello v. Indresano, 87 Mass. App. Ct. 438, 31 N.E.3d 1159(2015). Yet another case on the

importance of establishing a good factual record below. This was an appeal of a 258E order by
two sons after health care agent acting on behalf of their 88-year-old mother obtained order in
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her behalf pursuant to written power of attomey because the sons’ unwanted presence around her
and their statements caused the elderly mother great distress. Appeals Court held the agent had
standing to seek such an order, but the record below was too vague as the sons’ actions to permit
a finding of three specific acts of harassment needed to support entry of any order. “We do not
dismiss lightly the possibility that Petriello's distress caused her physical harm and we express no
opinion whether on these facts a judge might find that the defendants intended to cause Petriello
harm or whether they did so willfully or maliciously.”

Commonwealth. v. Dossantos, 472 Mass. 74, 33 N.E.3d 405 (2015). The SJC responded to
question reported by trial court related to the domestic violence registry. “We respond to the
Jjudge's report as follows: G.L. c. 276, § 56A, first par., requires that before making “a written
ruling that abuse is alleged in connection with the charged offense,” a judge must first inquire
into and be satisfied that there is an adequate factual basis for the Commonwealth's allegation of
abuse.”

F.AP. v. JE.S., 87 Mass. App. 595, 33 N.E.3d 1245(2015). 11 year oid defendant appealed
258E harassment order pertaining to a 7 year old victim; case involved digital rape of child.
Order affirmed and Appeals Court stated the trial court erred in imposing intent to cause fear and
harm as extra element that the plaintiff had to prove because a sex offense was committed.

Schechiter v. Scheciiter, 88 Mass. App. Ct. 239, 37 N.E.3d 632 (2015). Husband appealed 209A.
and divorce judgment order entered by the Probate & Family Court that suspended his visitation
rights for one year, along with a corresponding G.L. c. 209A order precluding any contact
between the father and child during that period. Appeals court affirmed the orders noting under
Chapter 209A that “a case a judge is not also required to find that the defendant has committed a separate
act or acts of abuse against the parties’ child to order that the defendant have no contact with that child.” Here,
the rebuttable presumption G.L. c. 208, § 31A applied that sole or shared custody with the
abusive parent was not in the child's best interests based on a finding that the father placed the
mother in fear of imminent serious physical harm.

Allen v. Allen, 89 Mass. App. Ct. 403, 50 N.E.3d 836 (2016). The defendant appealed ex-parte
209A order which had not been extended at a further hearing. The Appeals Court held that an
appeal does not lie from an ex parte order issued in circumstances where the order was
terminated at a hearing after notice pursuant to c. 2094, § 4. “Because the defendant cannot
obtain any additional relief even by means of a successful appeal, the appeal is moot.” For
similar rulings, see Seney v. Morhy, 467 Mass. 58 (2014) and Lawrence v. Gauthier, 82 Mass.
App. Ct. 904 (2012).

Quinn v. Gjoni, 89 Mass. App. Ct. 408, 50 N.E.3d 448 (2016), review denied, 475 Mass. 1102
(2016). Plaintiff sought and obtained a 209A order against her ex-boyfriend which included a
provision restricting his ability to post information about her online because online postings had
caused others to harass and threaten her. Defendant appealed claiming the order impermissibly
infringed on his First Amendment rights of free speech. Plaintiff filed motion to terminate the
order while appeal was pending because she felt he was using it to draw attention to himself
which increased third party threats to her. Appeals Court held the matter was moot because
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“neither party retains anything but an academic interest in those issues, which go to the scope of
the now terminated order.” SJC declined further review.

Gassman v. Reason, 90 Mass. App. Ct. 1, 55 N.E. 3d 997(2016). Tenant appealed extension of
258E harassment prevention order granted to another tenant who lived above her. Order vacated
where the behavior was the defendant’s complaints about noise, filing of complaints with police,
and filing of an assault and battery complaint.

M.C.D. v. D.E.D., 90 Mass. App. Ct. 337, 59 N.E.3d 1173 (2016), review denied, 75 N.E.3d
1130. (2017). Order expunging & 209A order vacated on appeal. This is yet another case
demonstrating the high standard required to prove “fraud on the court” to expunge abuse
prevention orders. The Appeals Court explained: “We think it important to distinguish between a
false allegation, on the one hand, and a deliberate scheme, on the other, typically involving
others in the court system, combined with a larger pattern of harassment that has been held to
constitute fraud on the court.” It gave examples such as bribery of judges, employment of
counsel to ‘influence’ the court, bribery of the jury, and the involvement of an attorney [an
officer of the court) in the perpetration of fraud.” False testimony, alone, would not support a
finding of fraud on the court, without evidence of more egregious conduct. Here the Appeals
Court noted that: “It was the defendant's own view, at the time of the hearing after notice, that
the plaintiff suffered from alcohol addiction and did not knowingly make a false complaint.”

B.C. v. F.C., 90 Mass. App. Ct. 345 (2016), review denied, 476 Mass. 1108 (2017. The plaintiff
and defendant filed joint motion to expunge 209A order from domestic violence registry after it
expired. Order for expungement was vacated by Appeals Court. The judge did not find by clear
and convincing evidence that the order was obtained through a fraud on the court; thus, the court
had no authority to override the statutory requirement of a record of the order in the registry. The
plaintiff said she experienced a psychotic episode and unknowingly provided false facts in
writing and during the hearing at which the order was issued. This was not fraud on the court.

MeclIsaac v. Porter, 90 Mass. App. Ct. 730, 65 N.E.3d 23 (2016). Defendant appealed entry of
permanent 209A at the one year renewal hearing. The defendant relied on Dollan case (2002) to
argue the order was improperly based only on past abuse, without any finding the plaintiff had a
continued reasonable fear of imminent serious physical harm. The Appeals Court affirmed and
distinguished the case and said: “in contrast, the plaintiff sought protection because the defendant
already had caused actual physical harm to her, which constitutes abuse as constitutes abuse as
defined in G.L. c. 2094, § 1(a ).” Citing Callahan (2014), the Appeals Court concluded that
“where the victim already had been subject to physical harm, “the ‘abuse’ is the physical harm
caused, and a judge may reasonably conclude that there is a continued need for [an] order
because the damage resulting from that physical harm affects the victim even when further
physical attack is not reasonably imminent.” Limit on cross-examination of plaintiff was
permitted where the defendant tried to re-litigate the issuance of the initial order.

J.S.H. v. J.S., 91 Mass. App. Ct. 107, 71 N.E.3d 910 (2017), review denied, 477 Mass. 1103

(2017). Defendant appealed denial of order to expunge harassment prevention order obtained by
the director of a program that ran a support group for women who were abused that his wife had
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attended. The Appeals Court affirmed denial of expungement noting that although the judge
declined to extend the order, that outcome did not entitle the defendant to expungement. The
Appeals Court noted that the fact the plaintiff described the e-mails from him as “harassing” and
attacking her and the organization, while the defendant claimed they were not, “is merely
expected, conflicting testimony interpreting the content of the e-mails.” It was not fraud such as
submission of forged letters, fabricated e-mails, and a “calculated pattern” of false statements.

Commonwealth v. Sanborn, 477 Mass. 393, 77 N.E.3d 274 (2017). A District Court judge
reported the question to the SJC of whether G. L. c. 209A authorizes the police to effectuate a
motor vehicle stop to serve a civil abuse prevention order. The SJC said no. “Ultimately, whether
a stop to serve a c. 209A order is a reasonable measure to avert the harm from an emergency
depends on an objective assessment of the necessity of doing so, in light of all facts known to
law enforcement at the time.” Thus, “[i]n such circumstances, the justification for the stop stems
not from G. L. c. 209A, but from the constitutional exception to the warrant requirement.” When
a stop is not constitutionally justified, reasonable means for service would include the
mechanisms typically employed for service: in-person delivery, leaving the order at the
defendant's home, or service by mail, as appropriate.

Beacon Residential Mgt. v. R.P., __Mass.___, 81 N.E.3d 714 (2017). The case illustrates the
potential intersections of VAWA, 209A, and housing cases. Mother obtained a 209A order
against R.P., the father of her children, which awarded her custody of their children and ordered
him to stay away from her apartment. The landlord then filed an eviction action against R.P. and
the two children, and alleged the mother was an “unauthorized individual” living in the
apartment who was “involved in a disturbance on the property.” Landlord alleged that the
parents committed fraud to avoid paying higher rent by not adding the mother to the lease. The
Appeals Court affirmed the Housing Court’s denial of the mother’s motion to intervene in the
eviction on behalf of herself and her children in a 1:28 decision. Mother then sought further
review and the SJC held the mother had a right to intervene. “VAWA provides that tenants may
not be denied occupancy rights “solely on the basis of criminal activity directly relating to
domestic violence ... that is engaged in by a member of the household of the tenant or any guest
... if the tenant or an affiliated individual of the tenant is the victim or threatened victim of such
domestic violence.” 42 U.S.C. § 14043e-11(b}3){A).” At the preliminary stage, the judge should
have accepted as true the mother's claim that she was prevented from adding her name to the
lease as a part of R.P.'s abuse, and the proposition that the criminal activity, i.e., fraud, alleged by
the landlord was a result of domestic violence. The judge had prematurely reached the merits of
the case. The SJC vacated the judgment of default, reversed the denial of the motion to intervene,
and remanded the case for further proceedings consistent with the opinion.

M.M. v. Doucette, 92 Mass. App. Ct. 32, 81 N.E.3d 1210 (2017). A defendant who was in prison
filed an appeal of the District Court’s denial of his petition for writ of habeas corpus so he could
attend the hearing and a motion to vacate permanent abuse prevention order entered in his
absence. The Appeals Court held that a writ of habeas corpus should have issued to secure the
defendant's presence in court and to give him an opportunity to be heard. The Appeals Court
remanded the case to the District Court for further proceedings consistent with its opinion with
the restraining order remaining in effect until the hearing.
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A.P.v. M.T,, 92 Mass. App. Ct. 156, _ N.E3d ____ (2017). The Appeals Court affirmed a
258E civil harassment order against eight-year old boy for indecent assault and battery on a four
year old girl. Child was naked and the boys ran away when her mother saw them; there also was
physical evidence of abuse. The Appeals court upheld in-court identification, with no prior
identification procedure, because the matter was a civil case “where the eyewitness was familiar
with the defendant before the commission of the crime.” It also said that some limitation by the
judge on cross-examination was permissible, and that an adverse inference could be taken based
on defendant’s failure to testify to rebut the plaintiff’s evidence.
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COMMONWEALTH OF MASSACHUSETTS

TRIAL COURT
Worcester, ss, DOCKET NO.,
NAME )
Plaintiff b}
) PLAINTIFF'S REQUEST FOR
) AN ABUSE PREVENTION ORDER
v. ) AND CHILD SUPPORT
)
NAME )]
Defendant )

NOW COMES {NAME}, the Plaintiff in this aclion, who hereby requests a 209A Abuse Prevention Order
and child support in conjunction with that order. As reason therefore, the PlaintifT submits this memorandum of Jaw,

FACTS:

LEGAL ARGUMENT:

The District Courts have the authority 10 grant requests for child support in conjunction with restraining
orders pursuant to ¢.209A. See G.L. c. 209A § 3. Massachusetts Generel Laws ¢. 209A § 3 gives District Courls
authority to grant any condition deemed necessary to provide for the safety and well-being of an sbused party or any
children in her custody, Jd. Specifically, ¢.209A provide Disirict Courts with the authority to grant a request for
child support for any child in the plaintiff’s custody when the defendant has the legal obligation to support such a
person. Id.

The Guidelines for Judicial Practice: Abuse Prevention Proceedings further note that plaintiffs who are

entitled to child support should be allowed to address the issue upon a finding of abuse. See § 10.01 of the
Guidelines for Judicial Practice: Abuse Prevention Proceedings. District Courts then have the authority to issue an
order of child support for a child in the plaintiff’s custody in conjunction with plaintiff’s abuse prevention order. See
§ 6:00(e) of the Guidelines for Judicial Practice: Abuse Preventi eedings. In determining the amount to be
paid, the Court should follow the applicable standards set forth in the child support guidelines. See G.L. c. 209A §3.

The primary function of & ¢.209A abuse preventton order is to provide protection ffoin abuse in the form of
protective court orders. See § 1:01 of the Guidelines for Judicial Practice; Abuse Prevention Proceedings. District
Courts should use their discretion to promulgate and reinforce the primary protective purpose of ¢.209A orders by
granting requests for child support after a finding of abuse. District Courts should foliow the example of the Powell
court, which held that domestic viclence statules must be interpreted broadly in light of its ultimate protective
purpose and that courts should employ broad discretion to fashion any remedy approprisiely necessary to end the
violence and abuse. See Powell v, Powell, 547 A.2d 973, 974-975 (D.C. 1988)

Financial support in the form of child support is oficn essential for abused victims to escape further
violence and abuse. While in the abusive relationship, balterers commonly isolate victims from financial resources,
limiting their access to cash, checking accounts or charge accounts. Martha F. Davis and Susan J. Krabam,
Protecting Women's Weifare in the Face of Violence, 22 Fordham Urb. L J. 1141, 1151 (1995). Thus, many
domestic violence victims are economically dependent on their abusers and few have the financial resources
necessary o begin a new life for themselves and any children in their custody. /d.

Many battered victims who attempt io flee an abusive relatiouship require immediate financial aid to help

them break free from the abuser. See Sarah M. Buel, Effective Assistance of Counsel for Battered Women
Defendants: A Normative Construct, 26 Harv. Women's L.J. 217, 243-246 (2003). The success of a victim's escape
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from vioJence often depends greatly on her available financial resources. Davis and Kraham, 22 Fordham Urb. L.1.
at 1153-1154, Without adequate financial support, abuse victims usually find themselves faced with the difficult
choice of either retuming to the abusive relationship or subjecting themselves to 2 high risk of poverty. Jd. If there
are children involved, the decisions are even more chatlenging. Unless the abuser threatens the children as well,
victims may very well choose financial security for the children rather than flee an abusive relationship. See Martha

R. Mahoney, Legal Images of Battered Women: Redefining the Issue of Separation, 90 Mich. L. Rev. 1, 23, note 33

(1991).

Denying requests for child support when sn abuse prevention order is already in place could likely force a
victim back to the abuser and thus frustrete the protective purpose of a ¢.209A abuse prevention order. Child support
is therefore essential to the financial, mentel, and physical well-being of an abuse victim and her dependents.
Catherine F. Klein and Leslye E. Orloff, Providing Ieeal Protection for Battered Women: Ap Analysis of State
Statutes apd Case Law, 21 Hofstra L. Rev. 801, 998 (1993), During the initial period of independence, an order for
child support could heip pay for the economic costs of seperation, stabilize the victim's financial situation, and
ensure that the victim does not retirn to the abuser for fear of poverty. See Deborah M. Weissmtan, Gender-Based
Violence as Judicial Anomaly: Between “The Truly Netional agd the Truly Local,” 42 B. C. L. Rev. 1081, 1156
(2001). In conclusion, an order for child support in conjunction with an abuse prevention order moy very likely be
the key to economic freedom, as well as the key to supporting and extending the protective purpose of c209A
protection orders. This Court should therefore grant plaintiff’s request for.child support in conjunction with the

¢.209A abuse prevention order.

Respectfully Submitted,
CLIENTS NAME
By Her Attorney

Attorney Name, BBO #
Address
Phope #

CERTIFICATE OF SERVICE

Thereby certify that a copy of the within Motion for Short Order of Notice will be delivered this DAY of
DATE to the Defendant, NAME, ADDRESS.

Date:

ATTORNEY NAME

This Motion and Memorandum of Law was prepared by the Women 's Bar Foundation, Family Law Praject for
Battered Women.
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COMMONWEALTH OF MASSACHUSETTS
THE PROBATE AND FAMILY COURT DEPARTMENT

THE TRIAL COURT
Worcester, ss. DOCKET NO.
NAME )
Plaintiff )
) PLAINTIFF'S OPPOSITION TO
) DISTRICT COURT’S REFERRAL
V. ) TO PROBATE COURT
)
NAME )
Defendant )

NOW COMES {NAME}, the Plaintiff in this action, who hereby opposes to the District
Court’s referral of this General Laws Chapter 209A Abuse Prevention Order (“209A Order™) to
the Probate and Family Court. As reason therefore, the Plaintiff submits this memorandum of
law,

Issue

May the District Court refuse to extend or extend only briefly a 209A Order based on the

Probate and Family Court’s concurrent jurisdiction or ancillary facts unrelated to the Plaintiff's

safety?
Brief Answer

No. District Courts should honor the plaintiff’s choice of forum pursuant to General Laws
Chapter 209A and District Courts should only consider factors relevant to the protection of the

victim when extending a 209A Order.

Discussion

Pursuant to General Laws Chapter 209A, victims have the right to select a forum in

which to bring their case. See generally Mass. Gen. Laws ch. 2094, §2. In S.T. v. E.M., which

concerned forum selection, the Court enumerated minimum standards of fairness that must be

observed at abuse prevention hearings. See S.T. v. E.M., 80 Mass. App. Ct. 423 (2011). Once the
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victim files a complaint, the court may not abuse its discretion and “discontinue an abuse
prevention proceeding because [the court] believes [the proceeding] should move to another
forum.” Id. at 430 (citing Guidelines for Judicial Practice: Abuse Prevention Proceedings § 2:07
Commentary (Dec. 2000)). If the victim brings a 209A Order in a proper forum, the Court should
hear it promptly and should not refer it to another court; to do otherwise puts victims of abuse at
risk and may discourage victims from seeking relief at all. [d. The court should act to “assure a
[victim]’s ability to live independently and free from abuse.” Id. The broad authority given the
court to grant 209A Orders stems from the fact that most abused persons seeking 209A Orders
are at greatest risk when they seek a 209A Order or otherwise attempt to end a relationship. See
Angela Browne, Ph.D., When Battered Women Kill, (1987) p. 114.

The court must base its decision to extend a 209A Order solely on whether the extension
is "reasonably necessary to protect the plaintiff." Jamele v. Asseslin, 444 Mass. 734, 737 (citing
the legislative history of Mass. Gen Laws. Ch. 209A, §3 which indicates that the only relevant
factor in extending a 209A Abuse Prevention Order is whether the extension is necessary to
protect the victim). The court may not consider other factors such as how long the court thinks it
will take for the victim to enter Probate and Family Court or how the 209A order would affect
the defendant’s visitation rights. See Moreno v. Naranjo, 465 Mass. 1001, 1001-02 (2013). In
2014, the Supreme Judicial Court of Massachusetts admonished a District Court that twice

extended a restraining order for a short period of time based solely on its belief that Family and
Probate Court was the proper venue for this case simply because there was a visitation dispute.
See Singh v. Capuang, 468 Mass. 328 (2014); See also Mass. Gen. Laws ch. 209A, §3. Further,

the court may not deny the victim a right the law provides to her by ignoring issues of support or

custody where an order of support or custody preserves the victim’s safety. Guidelines for
Judicial Practice: Abuse Prevention Proceedings § 2:07 Commentary (Sept. 2011).

The court should not issue a short duration 209A order with instruction for the victim to
seek relief in the Probate and Family Court. See generally Singh, 468 Mass. 328. The court
should issue a 209A Order for a minimum of a year in order to best protect the victim unless “the
[victim] requests a shorter period or the court finds a shorter period is warranted . . . ."” See
Moreno, 465 Mass. at 1002 n.2 (citing Guidelines for Judicial Practice: Abuse Prevention

Proceedings § 6.02 Commentary (Sept. 2011)). While the court has discretion in scheduling



hearings, continuances should not be given “lightly,” especially in a 209A Order case because the
victim’s safety is at stake. See Singh 468 Mass. at 331 (citing Moreno v. Naranjo, 465 Mass.

1001 (2013)) (noting that the court should be hesitant to continue a 209A Order case because a
209A Order proceeding focuses on the victim’s need for protection and the consequences of not
holding a prompt hearing can be significant). Even if the court is overwhelmed with cases, “[the]
court that has jurisdiction over an application for an abuse prevention order has a responsibility

to hear the application promptly on the merits.” Bellew v. Johnson, 84 Mass. App. Ct. 1105

(2013). In short, the court shouid not apply "self-imposed limitation[s]" that stem from its own
philosophies rather than the law. See Lonergan-Gillen v. Gillen, 57 Mass. App. Ct. 746, 748
(2003) (holding that a lower court erred when the court refused to enter a permanent restraining
order instead of a year restraining order based solely on the fact that the court believed a

permanent restraining order did not provide the defendant with due process).

Conclusion

This Court should not refer Plaintiff to the Probate and Family Court because Plaintiff
has properly filed her 209A Order in this Court. Neither the Probate and Family Court's
concurrent jurisdiction nor the ancillary facts unrelated to Plaintiff's safety should trump the

Plaintiff's choice of forum.
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COMMONWEALTH OF MASSACHUSETTS
THE PROBATE AND FAMILY COURT DEPARTMENT

THE TRIAL COURT
Waorcester, ss. DOCKET NO.
NAME )
Plaintiff )
) PLAINTIFF'S OBJECTION TO
} DEFENDANT'S REQUEST FOR
v. } VISITATION
)
NAME )
Defendant )

NOW COMES {NAME]), the Plaintiff in this action, who hereby objects to the Defendant's request for
visitation. As reason therefore, the Plaintiff submits this memorandum of law.

FACTS:

LEGAL ARGUMENT:

The District Court lacks jurisdiction to order visitation over the objections of one or more of the parties.

See Nazarro v, Justices of the §. Essex Div. of the Dist. Cout, No. 86-429. Defendants seeking such an order
shouid be referred to the Probate and Family Courl. See jd. Commonweslth v. Rauseo, the seminal cese on the
issue, held that Chapter 209A contains no language suthorizing courts to enter visitation orders; only the Probate

Court, in actions related to divorce, separate support, or patemity, may enter orders providing for visitation. See
Commonwealth v. Rauseo, 50 Mass. App. CL 699 (2001).

The Guidelines for Judicial Practice: Abuse Prevention Proceedings further supports the applicable case

law and holds that the Probate and Family Court *wilt have... excilusive jurisdiction over visitation of minor
children.” See § 6.00. In fact, § 5:06 states that the Probate and Family Court is the only court with jurisdiction to
order visitation for a defendant in a c. 209A action. See § 6:06 of the Guidelines for Judicial Practice: Abuse
Prevention Proceedings (o defendant seeking visitation with minor children should be referred to the Probate and
Family Court).

Lastly, the Guidelines further stress that even the Probate and Family Court should only order visitation in
a limnited number of circumstances. See § 12:00 of the Gujdelines for Judicial Practice; Abuse Prevention

Proceedings. This is becanse the purpose of the c. 209A action is to provide for the immediate protection of the
victim. See Commentary to § 12.00 of the Guidelines for Judicial Practice: Abuse Prevention Proceedings. The

time spent in court should be used to optimize the victim's safety, preferably leaving visitation order for a later date.

See Commonwealth v. Rauseo, 50 Mass. App. Ct. 699, 708 (2001). Additionally, where the Probate Court finds by
2 preponderance of the evidence that there is a pattern or serious incident of abuse, there exists a rebuttable
presumption that it is not in the child’s best interest to be placed in shared or sole custody of the abusjve parent. See

Guidelines for Judicial Practice: Abuse Prevention Proceedings §12.05A. In conclusion, the abuse prevention

guidelines and subsequent case law prohibit a District Court from awarding visitation over a party's objection in &
209A related case.

Respectfully Submitted,
CLIENTS NAME
By Her Attorney
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COMMONWEALTH OF MASSACHUSETTS
THE PROBATE AND FAMILY COURT DEPARTMENT

THE TRIAL COURT
COUNTY, ss. DOCKET NO.
NAME )
Plaintiff )
) 0000
) o000
v. ) IXOK
)
NAME )]
Defendant ; )

NOW COMES {NAME}, the Plaintiff in this action, who bereby request that this Honorable Court renew
and make permanent Plaintiff*s 209A Abuse Prevention Order. As reason therefore, the Plaintiff submits this
memorandum of law.

FACTS:

LEGAL ARGUMENT:

The Court should grant Plaintiff"s request for a permanent 209A Abuse Prevention Order because she has
shown & continuing need for the order. M.G.L. c. 209A § 3 (2002). When a Plaintiff appears at a renewal hearing,
the court may, using its broad discretionary powers, issue a permanent order necessary to reasonably protect the
plaintiff. M.G.L. ¢. 209A § 3; Crenshaw v. Mucklin, 430 Mass. 633, 635 (2000). Plaintiff, here, has shown she
needs such an order to reasonably protect herself.

The court may issue a permanent 2094 if the Plaintiff shows, by a preponderance of the evidence, that the
order is necessary in dugation to protect her from the “likelthood of sbuse,” which places the plaintiff in fear of
serious physical harm. See Jamele v. Asselin, 444 Mass. 734, 739 (2005). The Plaintiff does not, however, need to
re-establish facts supporting the grant of the initia] order, nor may the defendant challenge the evidence underlying
the initial order. M.G.L. c. 209A § 3; Jamele at 740. For example, a Plzintiff may have a reasonable fear of
imminent harm upon defendant’s imminent release from prison, even though the defendant had been imprisoned
during the restraining order period. See Vittone v, Clainpont, 64 Mass. App. Ct. 479, 486 (2005).

A judge should consider the fotality of the circumstances in determining whether make the order
permanent. See Jamele at 740-41. While there is no single factor likely to be disposilive, the situation in its entirety
must lend itself to the reasonable belief in the possibility of abuse. Id. at 741. An illustrative list of factors the judge
should evaluate are: the possibility of firture abuse in light of the basis for the original order, the defendant’s
violation(s) of protective orders, ongoing litigation that may invoke hostility, the parties’ demeanor in court, the
likelihood that the parties may see each other in ftheir usual course of aclivilies, and any significant circumstantial
changes in the parties® lives. Jd. The Court should assess these factors against the backdrop of the pature and
duration of the relationship. See Vittope at 487.

Further, differing standards exist between criminal and civil cases. Thus, the fact that a defendant was not
convicted of criminal charges does not counter issuance of a civil, permanent 209A order. See Dog v. Keller, 57
Mass. App. Ct. 776, 778 (2003).

Therefore, for all the reasons stated above, the Plaintiff respectfully requests this Honorable Court to make
Plaintiff"s existing 209A Abuse Prevention Order permanent.
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Respectfully Submitted,
CLIENTS NAME
By Her Attorney

Attormey Name, BBO #
Address
Phone #

CERTIFICATE OF SERVICE
I hereby certify that a copy of the within Motion for Short Order of Notice will be delivered this DAY of

DATE to the Defendant, NAME, ADDRESS. 5

Date:

ATTORNEY NAME

This motion was compased by Latra Grahom for the FWowmen ‘s Bor Foundation Family Law Project.
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CHECKLIST FOR COURT ADVOCACY SERVICES*

RISK ASSESSMENT (Check any risk factors to which clieat provides an affirmative answer)

Guns 0 Yes ONo 5 Serious injuries - 0O Yes D No
Other weapons O Yes O No (specify_ . . Pet abuse 0 Yes ONo
Child ebuse O Yes O No Threats to kidnap kids [J Yes O No
Mentel illness D Yes O No ’ Substance abuse 0 Yes ONo
Threats to kill 0 Yes O No Suijcide threats O Yes ONo
Victim believes defendant has intent/capacity to kil victim and/or children - O Yes O No
Prior criminal record (speoify history: y) 0 Yes (0 No

Degree of possessiveness, obsessive behavior, centrality of victim to defendant (1 Moderate D High { Unsure
Other risk factors:

RISK REDUCTION PLANNING
Short Term
O Safety around obtaining 209A
DO Immediate vacate order:
O Discuss procedure and safety plan with chent around timing of service
O Connect client with local police department
3 Plans upon leaving court

Client has an altemnative place to stay tonight? O Yes ONo ON/A
Is emergency relocation necessary? DYesONo D NIA
(Discussion of shelter options: )

O Police involvement and selated safety issues for client
Is batterer on probation? O Yes ONo O Unsure
(Court: Offense: Probation officer; )
Outstanding warranis? O Yes (Offense: ' ) ONo O Unsure
[ Discuss possibility of probation surrender or arrest on outstanding warrant :

Loog Term
0O Safety at current residence

O Secrecy of curmrent address

O Change of keys and focks

D Alternative places to live

12 Access to important documents

0 Access to cell phone and emergency numbers
(1 Safety at school/work
O Safety of children at iome, school or day care
O Discussion of client’s financial independence and economic stability
0 Other safety issues

~*Adspted from checklist created by the Domestic Violence Institute at Northeastern University
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SAFETY TIPS FOR ATTORNEYS & OTHERS DEALING WITH

VIOLENT LITIGANTS

By Attorney Pauline Quirion, Greater Boston Legal Services
197 Friend Street, Boston, Massachusetts 20114

TRAVELLING TO AND FROM THE COURTHOUSE

Know if an how your opponent has been violent

Find out if the courthouse uses a metal detector

Consider a change of venue if a metal detector is not available
Avoid going to court by yourself or leaving alone

Consider getting a police escort (or security guard) if needed
Catry a cellular phone so it is easier to call for help

Use a taxi or get a ride so that your vehicle is unknown

If driving, avoid parking in an isolated or vnsafe location

Use a leased or other vehicle which is not traceable to your home
Be vigilant and look behind you when you enter or leave
Examine your vehicle before and after the court hearing

If vehicle is unsafe or vandalized, record date, time, and place
Compare acts of vandalism to case events for the same period

WHILE AT COURT WITH AN ABUSIVE LITIGANT

Make sure your opponent goes through the metal detector

Give court security guard at the metal detector a description

Let courtroom officers and courtroom clerk know your concerns
Consider getting co-counsel on case to diffuse the angry litigant

Avoid hostile interactions/personalizing the case

Do not disclose personal information, where yon live, places you ﬁ'equent
Do not go any place alone with an abusive litigant

Get a court officer whenever you are harassed

Stay away from isolated or secluded areas of the courthouse

Be familiar with exits and means to escape if attacked

Ask the Judge to keep abuser 15 minutes after the hearing for your safety
Be vigilant and get to a safe place if you are in danger

PROTECTING YOURSELF AT THE OFFICE

Install good lock, lighting, and security systems

Install smoke detectors and get a fire extinguisher

Set up the office so that you can move easily into a safe area
Screen all cases and clients for potential violence
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Let co-workers, etc. know about potentially violent litigants or visitors
Have an escape/emergency plan in the event of a break in or attack

Park your cars and vehicles in unmarked spaces

Avoid hostile interactions with the abuser or personalizing the case’

Work with others on a case may help to diffuse an angry litigant

Hold 4-way and other meetings at a court with a metal detector and security
Avoid having pictures of your loved ones visible to the abuser

Do not disclose personal information: where you live, places you frequent
Get to a safe place if you are in danger

Do not work late by yourself: lock doors, etc. if you work late

Check your car before you drive it and vary your route home

Tell people at home and at work when to expect you

Be vigilant and watch for others who may follow or attack you

Talk to police about problems that arise and about your safety issues
Consider getting a restraining order or other legal remedies if appropriate
Consider self-defense training, consults with security and forensic experts

PROTECTING YOURSELF AT HOME

Get good locks, lighting, and security systems for your home and car

Install smoke detectors and get a fire extinguisher

Avoid making business calls from your home phone

A cellular phone may help with business calls or calls for help

Avoid giving out your home number except to friends or family

Get an unlisted home phone number with a block on “Caller ID"/*69

*69 may be available to call back the source of crank calls

Call police if harassed; *67 or phone trap may help with repeated crank calls
“Caller ID” may help you find out who is calling_

Check home & car for safety; track vandalism, etc. to case and client events
Neighbors and neighborhood crime watch may, be helpful

Have an escape/emergency plan in the event of a break in or attack

Awvoid listing your address or phone on anything that may be public
Consider putting vehicles, property, etc. in someone else’s name

Leave and get to a safe place if you are in danger at home

Consider hiring a temporary security guard if needed

® & ® ® & & & 0 @ & & 0 O e 0o

CAVEAT: This document represents an informal “brainstorm” of precautions which is not exhaustive
and which may or may not be helpful to you. Any or all of the above considerations or suggestions will
not guarantee your safety or the safety of anyone else. If you ave at risk, your particular circumstances
should be carefully evaluated in any planning related to your safety.




DOMEST!IC VIOLENCE RESOURCE LIST

SAFELINK: 877-785-2020 (Statewide, multilingual, 24/7 confidential hotline)

Domestic Viclence Agencies in the Greater Boston Area

AFAB-KAFANM {Association of Haitian Women of Boston) {www.afab-kafanm.org):
serves survivors of domestic violence, focusing on the Haitian community, through legal
advocacy, education, housing advocacy, and other supportive services. 617.287.0096
Asian Task Force Against Domestic Violence (www.atask.org): serves primarily East and
Southeast Asian immigrants and refugees suffering from domestic violence. Provides
multilinguai emergency shelter, helpline, and general advocacy, including crisis
intervention, safety planning, and legal advocacy services in Boston and Lowell. 24-hour
Helpline: 617.338.2355

Casa Myrna Vazquez, Inc. (www.casamyrna.org): serves survivors through emergency
and transitional housing assistance, legal advocacy, counseling, housing advocacy, and
self-sufficiency supports. CMV also operates Safelink, the Massachusetts statewide
24/7, toll-free, multilingual hotline: 877-785-2020. Office: 617.521.0100.

DOVE, Inc. (DOmestic Violence Ended)} (www.doveinc.info): serves survivors through
confidential emergency housing, individual and group domestic violence counseling and
safety planning, legal advocacy, and more. 24-hour crisis hotline: 617.417.1234. Office:
617.770.4065.

GLBTQ Domestic Violence Project (www.glbtadvp.org): serves survivors, focusing on
the GLBTQ community, through safety planning, crisis intervention, emergency safe
homes, legal advocacy and more. 24-hour hotline: 1.800.832.1901.

HarborCOV (Communities Overcoming Violence) (www.harborcov.org): serves
survivors through emergency shelter, individual and group support, legal advocacy,
economic advocacy, and more, 24-hour hotline: 617.884.9909. Office: 617.884.9799,
Respond, Inc. (www.respondinc.org): serves victims of domestic violence through
individual advocacy and support groups, legal advocacy, emergency shelter and more.
24-hour crisis hotline: 617.623.5900. Office: 617.625.5996.

The Second Step (www.thesecondstep.org): serves victims of domestic violence
through transitional housing, children’s services, legal advocacy, financial literacy and
career counseling, individual and group counseling, and more. Office: 617.965.3999
Transition House {www.transitionhouse.org): serves victims of domestic violence
through emergency shelter, transitionai and long-term housing programs, and
supportive services for survivors and their children. 24-hour crisis hotline:
617.661.7203. Office: 617.868.1650.
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Hospital-based Advocacy Programs

Center for Violence Recovery and Prevention, Beth Israel Deaconess Medical Center
(http://www.bidmc.org/violenceprevention}: Provides advocacy within and without the
medical center, group and individual advocacy services and therapy for survivors of
domestic violence and sexual assault, crisis intervention, consuitation and referrals.
617.667.8141 .

Child Witness to Violence Project, Boston Medical Center
{www.childwitnesstoviolence.org): offers developmentaliy sensitive counseling and
advocacy, child therapy, family therapy, and case-related consuttation to schools for
children 8 or younger who have witnessed an act of significant violence. 617.414.4244.
Pomestic Violence Program, Boston Medical Center
{http://www.bmc.org/traumasurgery/injuryprevention/patients-caregivers.htm#7):
provides direct advocacy, support, and referrals to community resources. 617.414.7734
HAVEN, Mass: General Hospital
(http://www.mghpcs.org/socialservice/programs/haven/): provides safety planning,
ongoing counseling and advocacy, support groups, court and other accompaniment, and
referrals to resources within or outside MGH. 617.724.0054

Passageways, Brigham & Women'’s Hospital {(with community sites at neighborhood

health centers) (www.brighamandwomens.org/about bwh/communityprograms/our-
programs/vioience/passageway.aspx): provides free and confidential advocacy services

including safety planning, individual and group counseling, medical and legal advocacy.
Contact information for each location available online.

Legal Information and Referral Resources

Casa Myrna Vazquez Legal Helpline: brief advice and service for domestic-viclence
related iegal issues. 617.521.0146

DOVE Legal Helpline: brief advice and service for domestic-violence related legal issues.
617.770.4065 x120.

Legal Advocacy Resource Center (www.larcma.org): operates a free, multilingual legal
hotline for individuals on issues of housing, family law, public benefits, employment,
consumer law, CORI, and veterans’ issues. LARC also serves as the clearinghouse for
intake and referral for Greater Boston Legal Services and Volunteer Lawyers Project, and
limited screening for Community Legal Services and Counseling Center {family law only},
and Metrowest Legal Services. Clients can apply for legal services online at, or by phone
at 1.800.342.LAWS or 617.603.1700.

Mental Health Legal Advisors Committee (www.mbhlac.org) provides advice and direct
representation to children and adults with mental disabilities. 617.338.2345, press "4".
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¢ Metrowest Legal Services (www.mwlegal.org): provides free civil legal representation
in family law, disability, health care access, housing and elder law in the Metrowest
area. 508.620.1830.

e Volunteer Lawyers Project (www.vlpnet.org}): provides free legal representation
through pro bono attorneys in a wide range of substantive areas. 617.423,0648.

* Women's Bar Foundation, Family Law Project for Battered Women:
(www.womensbar.org): administers large pro bono program focused on providing
representation to victims of domestic violence in family law matters. Also provides legal
support and information to survivors. 617.973.6666.

Substantive Legal Information

¢ Child Support Guidelines and Worksheet
http://www.mass.gov/courts/selfhelp/family/child-support.html

e Guidelines for Judicial Practice in Abuse Prevention Praceedings
http://www.mass.gov/courts/docs/209a/guidelines-2011 pdf

» www.masslegalhelp.org: Intended for individua! consumers, contains a comprehensive
overview of legal issues facing individuals living in poverty in MA. Site can be viewed in
Spanish, Vietnamese, Russian, Portuguese, Haitian Creole, and Chinese,

»  www.masslegalservices.org: Overview of legal issues facing low-income litigants in MA,
with resources intended for legal advocates and other social service providers.

e MA Trial Court Libraries {http://www.mass.gov/courts/case-legal-res/law-lib/): provides
access to federal and state laws, regulations, case law, court rules, fees, and more.

Court Information
*»  www.mass.gov/courts: Overview of MA court system, and contact information for
various courts throughout MA. Links to Family and Probate and District Court forms
{including 209A forms) and self-heip resources for pro se litigants.
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