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DECISION
- OF
BOARD OF REVIEW

‘rtea matter ot A | number:
7ine matler o Posal MR S 0694 2B -CTRYM

EMFLOYEE APBPELLANT

Review held a hearing in 3oston, Massacnussits, on May 22,
additional evidence in the above-gited case. The claimant was
prasented by counsel. The Board raviewed & transceript of the

ented at a hearing of the Commissioner's representative
rary 24, 189z,

Jn Degember 29, 1995, the Somerville Divisicn c¢f the Districet Court
Department remanded this matter to the Board for further proceedings, after
the claimant £iled an appeal of the Board's decision, issued on June 23,
1992, which found:

tsy reviewing ths record, ths Board adopts the findings of
t made by the Commissicner as being supported by substantial
idence, The Board, however, modifies the Commissioner's
cision focr the following reasons;
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The <laimant furnished tangible evidence to the D.E.T. that he
sought work with only cne employer using one job search method
during the wselk ending January 11, 1992, Although the claimant
has =2 limited wveading abllity he had received the written
instructicns which ouwclined the E.U.C. work ssarecn reguiremsnts
but he discarded it withour making any attempht Lo have somesnsz
clarify the information, The Beoard finds in accordance wizh
M.G.L.c, 151A, 5. 30A(e) and P.L. 102-164 the claimant failed cc¢

engagdge in A systematiec and sustained =ffort to obtain work for

tha week anding January 11, 1382, .

The EBeard in effsct affirms the Comalssiconer's dacisicn  but
modifies it as to reason and the Section (sic! »f the Laws. EUC
renefits are denied for the week ending January 11, 1332 aad
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M.G.L.c, 151A, &. 30A(3}(c) Chapter 151A of the General Laws and Public Law
102-164, 10(d) {2) are pertinent and provide in part as f[ocllows:

Section 30A(1) As used in this section the follewing words and
phrases shall, unless the cvontext clearly require ctherwise,
have the following meanings: -

(3} (c) An individual shall not be eligible to receive
extended bsnefitg with respect to any  week  of
unemploymens in  his saligibilisy peried: (1) during
which such individual fails te accept any offer of
suitaple  work, ag deafined in paragraph (m) of
subsection {1}, or failsz to apply for any sujtable
work to which he was referred by the employment
cffice; or (2) during which such individual fails Lo
acfively engage in seeking work, unless such
individual is (i) Lbefore any ecurt of the United
$tates or any State pursuant to & lawfully issue=d

SUMMONE Lo appear for jury duty oY (3.1
Wospitalization for treatment of an emergency or life-
threatening aondition. The =ligibility for extended

benefits of an individual whe is determined not to ba
agtiveiy engaged in sesking work in any weex Sor the
reasons speclfiad in clauses (i} or (ii! shall be
decided pursuant o subsegrticn (k) of section Cwenty-
four without regard teo the disqualification proviglans
muherwise applicabie under this sgectizn. Foy the
purposes of this paragraph, an individual shall be
treated as actively engagad in sesking work during any
waak if: {i) the individual has engaged in &
systematic and sustained effort Lo obtain work during
such weekx, and (ii) the ind:ividual provides tangible
evidence to the employment office of such effore.

P.L. 102-164- TITLE I - EMERGENCY UNEMPLOYMENT COMPENSATION PROGRAM FEDERAL
STATE-STATE AGREEMENTS.

{d) WEEKLY BENEFIT AMOUNT. - For purposes of any agreement
under this Agt. -

{2} the terms and cenditions of the State Law whieh apply
to claims for extended compensation and to the payment
thereof =shall aoply to ¢laims for emergency unemployment
cempensation and the payment thereof, except  where
inconsistent with the provisions of this Aet or with the
regulatiscns ¢¥ opexating instructions of the Secretary
promulgated ke carry =2ut thie Act

The Board makes tase follieowing findings of fack:

The c¢laimant, 4 New Hampshire resident, filed an Interstate Claim.fcor
extended  benefits  available under the Emergency Unemp.oyment
Compensatlon(E.U.C.) Progranm, for the week ending Decsmber 5, 1891, aftsr
hig =laim for vagulay benefi:cs availakle ko him, ware exhausted on
September 7, 1591. .

The ciaimant wan pand =xtended benefits (v the waex 2nding Dacember 7,
1591, thvough January 4. 1953,
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The e¢laimant returned a continued Intgratate CLalm Form (IB20-A] to the
Interstate Department of the D2partment of Employment and Trajning on
January 21, 19%2. On the form he stated that for the week ending January
11, 15%2, he contacted wvne place looking for work. 7n fact, for thak week,
he sought work at the following places:

Capital Fire Consbruction
Laudon, WH

Stmve Catec Tire CZampany
Cuncord, NH

Tri-gtake Sprinklev
Manchester., HH

Tapiral Palint & wWallpazer
Coneord, NH

In sdditizn, on that form, the ciaimant also stated that for the waex ending
January 13, 1232, ne contacted two places looking for work ln £ac
that week, he sought work at the following places

', far

Darcmouth - Hitcheooox Medical Zenter
Lebanen, NH

an T1iff Homa For The Eldevrly
en Cliff, NH

State of New Hampshire
Concord, NH

Tity of Concord

Congeord, NH
The claiwmant has a limited ability fo read and write. ALl gvior Interstals
Clasim Formz filed by “he claimant has been prepavred by the clajmant's wife
wit]y his ascaistance and signature. Because his wife was not available,
zlaimant f£iled tha form himself, without asseistanse, on Jahauary 2, 1L
He was not aware khat all the places he contacted in a week must ke regort
o the form,

2

=
=

There is na

evidence that the c¢iaimant wag given notice of specifis work
s2arch reguirements

under the E.TJ.{. program.

The Boavrd cancludes as follows:

At the Board's nearing, +he claimant furpished tangible evdence That  he
2ought  work with at least four diffevent cmployers on 2ach wf the waske

a
ending Jaouary 11, 1992, and January 18, 188z2. In accordsnce with d3.L.o,
1S1A, =, 30A{c], and P.T.. 102-1€64, cited above, the claimant did enzage in A

ayagtematic and sustained efforr =0 ebtain work during the wesk 2nding
Januazry 11, L1332,

.
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The Board modifies ifs original decision, The claimant is entitled to
E.U.C. extended benefite for the wesk ending January 11, 1982, and
successive weeks, if otherwise eligible.
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ANY FURTHER APPEAL WOULD BE TQ A MASSACHUSETTS DISTRICT COURT
{8en Zection 42, Chapter 151A, General Laws Enclesed)

LAST DAY - JUL _1 1%



